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Title  3 —  Proclamation  5845  of  August  9,  1988 

The  President  National  Neighborhood  Crime  Watch  Day,  1988 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Last  year,  crime  left  its  mark  on  one  in  four  American  homes,  a  sobering 
reminder  that,  despite  recent  heartening  progress  against  criminals  and  the 
causes  of  crime,  particularly  drug  abuse,  much  remains  to  be  done  to  ensure 
for  ourselves  and  our  children  the  safety  of  our  homes,  our  neighborhoods, 
and  our  communities.  It  is  an  unfortunate  fact  that  the  scourge  of  crime 
continues  to  occupy  the  head  of  the  list  of  national  problems  crying  out  for 
immediate  action. 

Those  who  have  experienced  the  pain,  the  loss,  the  sense  of  violation  and 
frustration  that  accompany  crime  know  that  defeating  it  requires  more  than 
tougher  laws  and  surer  punishments — though  tougher  and  surer  they  are.  Truly 
effective  law  enforcement  demands  our  reliance  on  one  of  our  great  historical 
strengths  as  a  Nation:  the  willingness  of  our  people  to  band  freely  together,  in 
local  communities,  in  defense  of  lives,  homes,  and  property. 

Local  crime  watch  committees,  in  cooperation  with  law  enforcement  officers 
and  the  appropriate  government  agencies,  can  make  a  real  difference  in  crime 
rates.  As  McGruff  the  anti-crime  dog,  the  familiar  national  symbol  of  crime 
prevention,  would  put  it:  They  take  a  bite  out  of  crime.  But  the  benefits  of  such 
citizen  groups  do  not  stop  there:  Their  work  teaches  children  respect  for  law, 
reinforces  community  values,  and  encourages  the  kind  of  individual  responsi¬ 
bility  that  makes  for  healthy,  creative  neighborhoods  peopled  by  safer  and 
happier  citizens. 

The  growth  of  these  committees  is  truly  encouraging.  Today  over  19  million 
Americans  participate  in  neighborhood  watch  programs,  keeping  an  eye  out 
for  crime  near  their  homes,  reporting  suspicious  activity  to  the  police,  and 
providing  escorts  to  elderly  or  vulnerable  citizens. 

And  for  the  last  several  years,  millions  of  Americans  have  joined  in  the  highly 
visible  “National  Night  Out,”  an  evening  sponsored  by  the  National  Associa¬ 
tion  of  Town  Watch  in  which  families  spend  the  period  from  8  o’clock  to  9 
o’clock  p.m.  on  their  front  porch  or  lawn  as  a  way  of  saying  to  potential 
criminal  predators:  “You  had  better  think  twice,  because  in  this  community 
neighbors  look  out  for  each  other.”  This  worthwhile  event  has  been  extended 
this  year  to  10  o’clock. 

The  Congress,  by  Senate  Joint  Resolution  294,  has  designated  August  9,  1988, 
as  “National  Neighborhood  Crime  Watch  Day”  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  9, 1988,  as  National  Neighborhood  Crime 
Watch  Day. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


cnAJiSid^ 
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[FR  Doc.  8&-18396 
Filed  8-10-88:  4:27  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  626] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  Regulation  626  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
310,000  cartons  during  the  period  August 
14  through  August  20. 1988.  Such  action 
is  needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  Regulation  626  (§  910.926)  is 
effective  for  the  period  August  14 
through  August  20, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V, 

AMS.  USDA,  Room  2523,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456:  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major” 
rule  under  criteria  contained  therein. . 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  Fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  “Act.”  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Commiitee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-89.  The 
committee  met  publicly  on  August  9, 

1988,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  demand  for 
lemons  is  fairly  good. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
res]>ect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.926  is  added  to  read  as 
follows: 

Note. —  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  910.926  Lemon  Regulation  626. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  14, 
1988,  through  August  20, 1988,  is 
established  at  310,000  cartons. 

Dated:  August  10, 1968. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  88-18382  Filed  8-11-88;  8:45  am) 
BILUNG  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  171 

Revision  of  Fee  Schedule 

agency:  Nuclear  Regulatory 

Commission. 

action:  Interim  rule. 

summary:  The  NRC  is  amending  its 
regulations,  on  an  interim  basis,  to 
revise  the  annual  charges  for  licensed 
power  reactors  for  Fiscal  Year  1988 
(FY88).  The  interim  rule  raises  the 
ceiling  on  collection  of  annual  fees  to  an 
amount  that  will  approximate,  but  not 
be  less  than  45  percent  of  the 
Commission’s  budget.  The  increase  of  12 
percent  will  be  apportioned  among  the 
licensed  power  reactors  in  the  same 
manner  as  under  the  current  fee 
schedule  regulations.  This  action  is 
necessary  to  provide  for  the  timely 
collection  of  fees  as  required  by  recently 
enacted  legislation. 

EFFECTIVE  DATE:  September  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Hiller,  Assistant  Controller,  U.S. 
Nuclear  Regulatory  Commission, 
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Washington,  DC  20555,  telephone  (301) 
492-7351. 

SUPPLEMENTARY  INFORMATION:  On  June 
27, 1988.  the  NRC  published  in  the 
Federal  Register  (53  FR  24077)  a 
proposed  rule  that  would  amend  its 
regulations  in  10  CFR  Parts  170  and  171. 
This  revision  is  necessary  to  both 
update  the  current  fees  and  to 
implement  recently  enacted  legislation. 
The  proposed  amendments  would: 
Change  the  hourly  rate  under  Part  170; 
remove  fee  ceilings  on  certain 
collections  under  Part  170;  charge  for 
each  routine  and  nonroutine  inspection: 
raise  the  annual  fee  under  Part  171  when 
necessary,  based  on  the  principle  that 
those  licensees  requiring  the  greatest 
expenditure  of  resources  should  pay  the 
greatest  fee:  include  collections  from  the 
Department  of  Energy  Nuclear  Waste 
Fund  in  agency  collections;  remove  the 
application  fee  and  defer  recovery  of 
costs  for  standardized  reactor  designs, 
and  remove  amendment  application 
filing  fees  for  reactors  and  reactor- 
related  (topical)  reports.  Most  of  these 
proposals  are  intended  to  help  the  NRC 
meet  its  statutorily  mandated 
requirement  to  recover  not  less  than  45 
percent  of  its  budget  for  each  of  fiscal 
years  1988  and  1989  through  fees  and 
other  collections  authorized  by  law.  The 
increase  in  collections  from  33  percent 
of  the  NRC's  budget  to  not  less  than  45 
percent  is  mandated  by  section  5601  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA-Pub.  L.  100-203). 

In  its  Federal  Register  notice  on 
proposed  amendments  to  10  CFR  Parts 
170  and  171,  the  Commission  requested 
comments  on  a  second  option  for 
recovery  of  not  less  than  45  percent  of 
its  budget.  Under  that  option,  the 
Commission  would  not  amend  10  CFR 
Parts  170  and  171  other  than  to  raise  the 
annual  fee  under  10  CFR  Part  171  so  that 
when  added  to  fees  collected  under  10 
CFR  Part  170,  the  Commission  would 
collect  not  less  than  45  percent  of  its 
budget  in  FY88. 

Several  comments  were  received 
which  addressed  the  option.  They  were 
divided  about  equally  between  those  in 
favor  and  those  opposed.  Generally  the 
power  reactor  community  was  opposed 
to  the  second  option  on  the  ground  that 
it  increased  the  annual  fee  for  power 
reactors  without  any  commensurate 
sharing  of  the  mandated  increase  in 
collections  to  45  percent  by  other 
licensees  and  applicants.  On  the  other 
hand,  materials  licensees  favored  the 
second  option  for  the  reason  that  it  did 
not  increase  their  burden.  Two  power 
reactor  licensees  favored  the  second 
option,  one  of  them  as  an  interim 
measure.  The  bulk  of  the  power  reactor 


community,  in  opposing  the  second 
option,  appeared  to  be  viewing  it  as  a 
long  term  option  and  not  as  a  stopgap 
measure  to  meet  the  immediate 
statutory  directive  for  collections  for 
fiscal  year  1988.  In  view  of  the  balance 
of  the  comments,  the  Commission  will 
not  pursue  the  second  option  for  fiscal 
year  1989  and  beyond,  but  will  proceed 
with  amendments  to  both  10  CFR  Parts 
170  and  171.  The  comments  do  not, 
however,  present  a  persuasive  argument 
for  not  proceeding  with  the  second 
option  for  fiscal  year  1988  collections. 

Commenters  also  addressed  the  issue 
of  refunds  for  overpayment  of  annual 
fees  under  10  CFR  Part  171.  The  only 
comments  received  were  from  the  power 
reactor  community  and  are  based  upon 
reading  the  language  in  section  5601  of 
OBRA  as  imposing  a  45  percent  ceiling 
on  the  collections  in  a  fiscal  year.  In  the 
view  of  the  Commission,  reading  the  45 
percent  as  a  ceiling  is  contrary  to  the 
plain  language  and  clear  meaning  of  the 
statute  which  requires  that,  “in  no  event 
shall  such  percentage  be  less  than  a 
total  of  45  percent  of  such  costs  in  each 
such  fiscal  year.”  Although  the  statute 
presents  some  problems  of 
interpretation,  this  is  not  one  of  them. 
The  45  percent  is  clearly  a  floor,  not  a 
ceiling.  Accordingly,  the  provision  for 
refunds  is  removed  in  this  interim  rule.  It 
is  the  intention  of  the  Commission, 
however,  that  collections  of  fees  for 
fiscal  year  1988  should  exceed  45 
percent  by  only  a  trivial  amount,  if  at 
all. 

The  NRC  is  under  statutory  mandate, 
which  it  cannot  ignore,  to  collect 
approximately,  but  not  less  than  45 
percent  of  its  budget  for  FY88.  Given  the 
time  necessary  to  review  all  comments, 
to  publish  a  final  rule,  and  to  send  out 
additional  invoices  so  that  collections 
will  be  received  prior  to  the  end  of  the 
fiscal  year,  the  Commission  is 
publishing  the  second  option  as  an 
interim  rule  applicable  to  FY88,  effective 
30  days  after  publication.  Because  the 
Commission  has  received  and 
considered  public  comments  on  the  two 
aspects  of  10  CFR  Part  171  being 
changed  by  this  interim  final  rule,  there 
is  no  need  to  request  further  public 
comment.  Accordingly,  the  rule  is  being 
published  as  a  final  rule  without  a 
separate  and  independent  comment 
period. 

The  adjusted  invoices  based  on  this 
interim  rule  will  be  sent  to  licensees  on 
approximately  August  15. 1988,  after  the 
rule  is  published  in  the  Federal  Register. 
These  invoices  will  be  due  and  payable 
upon  issuance.  In  accordance  with 
current  regulations,  interest  on  the 
invoices  will  be  waived  if  the  invoices 


are  paid  within  30  days  of  their 
issuance.  Licensees  were  notified  with 
their  April  and  July  quarterly  invoices 
under  10  CFR  Part  171  that  there  would 
be  an  additional  invoice,  based  on  the 
new  statute,  in  FY88. 

Adoption  of  the  second  option  for 
FY88  requires  that  §  171.15  be  amended 
to  reflect  collections  of  not  less  than  45 
percent  instead  of  the  current  33  percent 
ceiling  on  total  fee  collections.  This 
interim  rule  will  apply  only  to  FY88  and 
will  be  superseded  by  a  final  rule  after 
the  Commission  fully  considers 
comments  it  received  in  response  to  its 
purposed  revision  of  10  CFR  Parts  170 
and  171  published  in  the  Federal 
Register  on  June  27, 1988.  The  final  rule 
will  apply  to  fees  for  FY89. 

In  order  to  comply  with  OBRA,  the 
Commission  is  required  to  collect  $177 
million  in  FY88.  Based  on  current 
estimated  collections  under  10  CFR  Part 
170  of  $41.3  million  and  anticipated  total 
collections  under  10  CFR  Part  171  of 
$99.5  million,  the  Commission  must 
collect  an  additional  $36.2  million  in 
order  to  reach  the  collections  objective. 
Accordingly,  the  FY88  annual  fee 
adjustment  is  $350,000  for  each  licensed 
power  reactor.  The  annual  fees  for  those 
plants  previously  granted  a  partial 
exemption  for  FY88  pursuant  to  §  171.11 
will  be  increased  in  a  like  manner  using 
the  percentage  rate  used  for  the 
exemptions.  Those  plants  totally 
exempted  from  the  annual  fee  for  FY88 
are  unaffected  by  this  amendment. 

The  NRC's  reading  of  the  45  percent 
legislative  statute  (section  5601  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987 — Pub.  L.  100-203)  is  that  45  percent 
does  not  represent  a  ceiling.  Congress 
intended  collections  to  be  not  less  than 
45  percent  of  the  NRC’s  budgets  for 
FY88  and  FY89.  Therefore,  actual 
collections  will  approximate  but  be  at 
least  45  percent  of  the  Commission’s 
budget.  On  this  basis,  the  current  refund 
provision  of  10  CFR  171.21  is  no  longer 
necessary  and  is  being  removed. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
interim  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  interim  rule  contains  no 
information  collection  requirements  and, 
therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
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Reduction  Act  of  1980,  as  amended  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

Section  7601  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act 
(COBRA)  required  the  NRC.  by  rule,  to 
establish  an  annual  charge  for 
regulatory  services  provided  to  its 
applicants  and  licensees,  that  when 
added  to  other  amounts  collected, 
equaled  up  to  33  percent  of  Commission 
costs  in  providing  those  services. 

Section  5601  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  requires  that 
the  NRC,  for  the  fiscal  years  1988  and 
1989,  increase  the  moneys  collected 
pursuant  to  section  7601  and  other 
authority  to  not  less  than  45  percent  of 
the  Commission’s  costs.  In  order  to 
accomplish  this  statutory  requirement, 
the  NRC,  as  an  interim  measure,  is 
amending  10  CFR  171.15  (c)  and  (d)  by 
revising  the  figure  33  percent  to  a  target 
of  45  percent. 

This  interim  rule  will  not  have 
significant  impacts  on  state  and  local 
governments  and  geographical  regions; 
on  health,  safety,  and  the  environment; 
or,  create  substantial  costs  to  licensees, 
the  NRC,  or  other  Federal  agencies.  The 
foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  interim  rule. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  650(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  “small  entities”  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

BackHt  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  interim  rule  and,  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  interim  rule,  because  this 
amendment  is  mandated  by  31  U.S.C. 
9701  and  7601,  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L.  99-272, 100  Stat.  146),  as  amended  by 
section  5601,  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L.  100- 
203, 101  Stat.  1330). 

List  of  Subjects  in  10  CFR  Part  171 
Annual  charges.  Nuclear  power  plants 
and  reactors.  Penalty. 

For  the  reasons  set  out  in  the 


preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  171. 

PART  171— ANNUAL  FEE  FOR  POWER 
REACTOR  OPERATING  LICENSES 

1.  The  authority  citation  for  Part  171  is 
revised  to  read  as  follows: 

Authority:  Sec.  7601,  Pub.  L  99-272, 100 
Stat.  146,  as  amended  by  sec.  5601,  Pub.  L. 
100-203. 101  Stat.  1330,  sec.  301,  Pub.  L  92- 
314,  86  Stat.  222  (42  U.S.C.  2201  (w));  sec.  201, 
88  Stat.  1242,  as  amended  (42  U.S.C.  5841). 

§171.15  [Amended] 

2.  In  §  171.15,  paragraph  (e)  is 
removed  and  paragraphs  (c)  and  (d)  are 
amended  by  revising  the  percentages 
specified  as  “33”  and  “.33,”  respectively, 
to  read  “45”  and  “.45.” 

§  171.21  [Removed) 

3.  Section  171.21  is  removed. 

Dated  at  Rockville,  Maryland  this  8th  day 
of  August  1988. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  88-18284  Filed  8-11-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  88-ASW-35;  Arndt  39-5995] 

Airworthiness  Directives; 
Messerschmitt-Bolkow-Blohm  GmbH 
Model  BO-105,  BO-105LS,  and  BK-117 
Series  Heiicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  MBB  Model  BO-105,  BO-10.5I.S, 
and  BK-117  series  helicopters  by 
individual  letters.  The  AD  requires 
initial  and  recurring  inspections  for 
cracks  at  the  junction  of  the  bolt  head 
and  shank.  Tlie  AD  was  needed  to 
prevent  failure  of  the  bolt  which  could 
result  in  possible  loss  of  control  of  the 
main  rotor  blade  and  subsequent  loss  of 
the  helicopter. 

DATES:  Effective  Date:  August  26, 1988, 
as  to  all  persons  except  those  persons  to 


whom  it  was  made  immediately 
effective  by  priority  letter  AD  No. 
87-09-03,  issued  May  7, 1987,  which 
contained  this  amendment. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  MBB 
Helicopter  Corporation,  P.O.  Box  2349, 
West  Chester.  Pennsylvania  19380.  A 
copy  of  each  document  supporting  the 
AD  is  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  Room  158,  Building  3B,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  E.  Brodie,  Department  of 
Transportation,  Rotorcraft  Standards 
Staff,  ASW-110,  Fort  Worth,  Texas 
76193-0110,  telephone  (817)  624-5116. 
SUPPLEMENTARY  INFORMATION:  On  May 
7, 1987,  priority  letter  AD  No.  87-09-03 
was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  MBB 
Model  BO-105,  BO-105LS,  and  BK-177 
series  helicopters.  The  AD  required 
initial  and  recurring  inspections  on  main 
rotor  secondary  blade  bolts.  The  AD 
was  prompted  by  the  reports  of  four 
recent  bolt  failures. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  May  7, 1987,  to 
all  known  U.S.  owners  and  operators  of 
certain  MBB  Model  BO-105,  BC)-105LS, 
and  BK-177  series  helicopters.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.],  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
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an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  from  the  Regional 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
Safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-^449. 
January  12. 1983):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new  AD: 

Messerschmitt-Bolkow-Blohm  GMBH: 

Applies  to  Model  BO-IOS,  BO-105LS, 
and  BK-117  series  helicopters 
certificated  in  any  category  with  main 
rotor  blade  secondary  bolt  P/N’s  105- 
14101.35, 105-14101.79, 105-14101.11.  and 
105-141021.05  installed. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  secondary  main 
rotor  blade  retention  bolt  and  possible  loss  of 
control  or  the  main  rotor  blade,  accomplish 
the  following: 

(a)  Inspect  all  bolts  having  more  than  100 
hours’  time  in  service  for  cracks  at  the 
junction  of  the  head  and  shank  using  a 
magnetic  particle  inspection  or  a  dye 
penetrant  inspection  method  prior  to  further 
flight.  If  the  dye  penetrant  inspection  method 
is  used,  bolts  with  solid  film  lubricant  coating 
shall  have  the  coating  removed  in  the 
affected  area  (to  approximately  5  MM  below 
the  bolt  head)  using  Scotch  Brite  or 
equivalent.  Use  MEK  or  equivalent  to  clean 
the  surface  prior  to  dye  checking.  Coated 
crack-free  bolts  need  not  be  recoated  prior  to 
reinstallation. 

(b)  Inspect  bolts  with  less  than  100  hours' 
time  is  service  in  accordance  w'ith  paragraph 
(a)  prior  to  accumulating  100  hours'  time  in 
service. 

(c)  If  cracks  are  found,  remove  bolt  from 
service  and  replace  with  an  airworthy  bolt 
prior  to  further  fight. 


(d)  Conduct  the  inspection  of  paragraph  (a) 
at  intervals  not  to  exceed  100  hours’  time  in 
service  since  last  inspection. 

(e)  Reinstall  bolts  in  accordance  with  the 
following  instructions.  Lubricate  crack-free 
bolts  (per  MBB  Maintenance  Manual)  with 
Molykte  BR2  (MBB  Maintenance  Manual  item 
CM-102)  or  Aeroshell  grease  #22  (MBB 
Maintenance  Manual  item  CM-101)  and 
install  per  the  applicable  MBB  Maintenance 
Manual  with  the  following  exceptions: 

(1)  Make  certain  that  no  lubricant  is  on  the 
threaded  area  of  the  bolt; 

(2)  Before  installing  the  nut,  lightly  tap  the 
head  of  the  bolt  with  a  plastic  or  rubber 
mallet  to  seat  the  bolt  in  the  hole; 

(3)  Install  nut,  and  torque  to  70-90  inch 
pounds  (8-11  Newton  meters);  and 

(4)  If  required  to  install  cotter  pin.  back  off 
the  nut  to  next  available  cotter  pin  hole,  and 
install  cotter  pin. 

(f)  Upon  request,  an  alternate  means  of 
compliance  which  provides  an  equivalent 
level  of  safety  with  the  requirements  of  this 
AD  may  be  used  when  approved  by  the 
Manager.  Aircraft  Certification  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth,  Texas 
76193-0100. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  Sections  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

This  amendment  become  effective 
August  26, 1988,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter 
AD  No.  87-09-03,  issued  May  7, 1987, 
which  contained  this  amendment. 

Issued  in  Washington.  DC,  on  August  3. 
1988. 

M.C.  Beard, 

Director,  Office  of  Airworthiness. 

[FR  Doc.  88-18269  Filed  8-11-88;  8:45  am] 
BILLING  CODE  4910-13-M 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Under  Secretary  of  the  Navy  has 
determined  that  USS  PHILIPPINE  SEA 
(CG-58)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 


certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  July  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  P.C.  Turner,  JAGC.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 

200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 

1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Under  Secretary  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
PHILIPPINE  SEA  (CG-58)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  cruiser.  The  Under 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closet  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel’s 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2  [Amended] 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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Vessel 

Number 

i 

! 

Forward 
masthead 
light  less 
than  the 
required 
height 
above  hull. 
Annex  1, 
sec.  2(a)(i) 

Aft 

masthead 
light  less 
than  4.5 
meters 
above 
forward 
masthead 
light.  Annex 

1,  sec. 
2(a)(ii) 

Masthead 
lights  not 
over  all 
other  lights 
and 

obstruc¬ 
tions.  Annex 

1,  sec.  2(f) 

Vertical 

separation 

of 

masthead 
lights  used 
when 

towing  less 
than 

required  by 
Annex  1, 
sec.  2(a)(i) 

Aft 

masthead 
lights  not 
visible  over 
forward  light 
1.000 
meters 
ahead  of 
ship  in  all 
normal 
degrees  of 
trim.  Annex 

1,  sec.  2(b) 

Forward 
masthead 
light  not  in 
forward 
quarter  of 
ship.  Annex 

1,  sec.  3(a) 

After 
masthead 
light  less 
than  1 

ship's  length 
aft  of 
forward 
masthead 
light.  Annex 

1,  sec.  (3)(a) 

Percentage 

horizontal 

separation 

attained 

USS  PHILIPPINE  SEA . 

CG-58 

IB 

mg 

miiii 

38 

Date;  July  29, 1988. 

Approved: 

H.  Lawrence  Garrett,  III, 

Undersecretary  of  the  Navy. 

(FR  Doc.  88-18247  Filed  8-11-88;  8:45  am] 
BILLING  CODE  3aiO-AE-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-3419-9] 

Approval  and  Promulgation  of  State 
Implementation  Pians;  Colorado; 
Alfalfa  Dehydrator  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
Colorado  Regulations  1  and  5 
concerning  existing  alfalfa  dehydrators 
which  were  submitted  by  the  Governor 
of  Colorado  on  July  29, 1987.  The 
revisions  reduce  the  visible  emission 
limit  for  alfalfa  dehydrators  from  40% 
opacity  to  30%  opacity.  Approval  of 
these  revisions,  which  are  expected  to 
reduce  emissions  of  particulate  matter 
from  alfalfa  dehydrators,  provides  for 
Federal  enforcement. 

DATES:  This  action  will  be  effective  on 
October  11. 1988,  unless  notice  is 
received  by  September  12, 1988,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

addresses:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 
Region  VIII.  Air  Programs  Branch. 
Denver  Place,  Suite  500,  999  18th 
Street,  Denver,  Colorado  80202. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  M.  Wells,  Air  Programs  Branch, 
Environmental  Protection  Agency, 


Denver  Place,  Suite  500, 999  18th  Street, 
Denver,  Colorado  80202,  (303)  293-1773, 
(FTS)  564-1773. 

SUPPLEMENTARY  INFORMATION:  The 

Colorado  Air  Quality  Control 
Commission  (AQCC)  Regulation  1,  and 
the  recently  expired  Regulation  5, 
provided  that  existing  alfalfa 
dehydration  plants  must  operate  so  as 
not  exceed  to  40%  opacity.  These 
regulations  were  revised  on  January  17, 
1985,  and  extended  the  40%  opacity 
exemption  until  January  1, 1987,  at 
which  time  Regulation  5  terminated. 
Existing  alfalfa  dehydrators  then  fell 
under  the  provisions  of  Regulation  1. 

The  effect  of  this  would  have  been  to 
require  existing  alfalfa  dehydrators  to 
meet  20%  opacity  limits,  thus  treating 
existing  plants  the  same  as  new  plants. 

On  January  15, 1987,  the  AQCC 
adopted  a  revision  to  the  Total 
Suspended  Particulate  (TSP)  State 
Implementation  Plan  (SIP)  to  extend 
Regulation  5  and  require  existing  plants 
to  meet  a  30%  opacity  limit.  The  30% 
opacity  limit  is  expected  to  result  in  the 
installation  of  reasonably  available 
control  equipment  and  other  measures 
in  revising  the  production  process  in 
order  to  minimize  emissions.  This 
revision  was  effective  on  March  2, 1987. 
There  is  only  one  existing  alfalfa 
dehydrating  plant  in  Colorado;  the  plant 
is  located  in  an  area  which  is  in 
attainment  of  the  national  ambient  air 
quality  standards  for  particulate  matter. 

The  EPA  revised  the  particulate 
matter  standard  on  July  1, 1987  (52  FR 
24634),  and  eliminated  the  TSP  ambient 
air  quality  standards.  The  revised 
standard  is  expressed  in  terms  of 
particulate  matter  with  a  nominal 
diameter  of  10  micrometers  or  less 
(PMio).  However,  at  the  State’s  option, 
EPA  will  continue  to  process  TSP  SIP 
revisions  which  were  in  process  at  the 
time  the  new  PMio  standard  was 
promulgated.  (In  the  policy  published  on 
July  1, 1987  (p.  24679,  column  2).  EPA 
stated  that  it  would  regard  existing  TSP 
SIPs  as  necessary  interim  particulate 
matter  plans  during  the  period 
preceding  the  approval  of  State  Plans 
specifically  aimed  at  PMio.)  If  the  TSP 


SIP  revision  is  judged  to  include  more 
stringent  provisions  than  are  in  the 
existing  TSP  plan,  EPA's  general  policy 
would  be  to  approve  it. 

EPA  is  approving  the  revisions  to 
Regulations  1  and  5  because,  although  a 
20%  opacity  limit  came  into  effect  when 
the  40%  limit  expired,  there  was  no 
intention  on  the  part  of  the  State  to 
require  compliance  with  the  20%  limit. 
Therefore,  the  practical  result  of  this 
revision  is  to  tighten  the  emission  limit 
to  30%  for  alfalfa  dehydrators.  EPA 
believes  these  regulations  will  be  helpful 
in  maintaining  the  area  in  attainment  of 
the  particulate  standard. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  the  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  October  11, 
1988. 

Final  Action 

EPA  hereby  approves  the  revisions  to 
Regulation  1  and  5  concerning  alfalfa 
dehydrators  as  part  of  the  Colorado  TSP 
SIP. 

EPA  Hnds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  because  the 
implementation  plan  revisions  are 
already  in  effect  under  State  law  or 
regulation  and  EPA’s  approval  poses  no 
additional  regulatory  burden. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities. 

(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  11, 1988. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Particulate 
matter,  Incorporation  by  reference. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Date:  July  19, 1988. 

Lee  M.  Thomas. 

Administrator. 

Part  52  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1,  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  G— Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(38)  to  read  as 
follows: 

§  52.320  Identification  of  Plan 
(c)  *  *  ‘ 

(38)  Revisions  to  Regulations  1  and  5 
to  control  emissions  from  alfalfa 
dehydrators  were  submitted  by  the 
Governor  on  July  29, 1987. 

(i)  Incorporation  by  reference 
(A)  Section  II.A.6  and  introductory 
text  of  Section  III.C.2.a  of  Regulation  1 
and  Regulation  5  adopted  by  the 
Colorado  Air  Quality  Control 
Commission  on  January  15, 1987, 
effective  on  March  2, 1987. 

(FR  Doc.  88-16636  Filed  8-11-88;  8:45  am] 
BILLING  CODE  SSSO-SO-M 

40  CFR  Part  52 

tFRL-3421-4| 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revisions  to 
Regulation  No.  3,  Visibility  Protection; 
Colorado 

agency:  Environmental  Protection 
Agency  (EPAV 


action:  Final  rulemaking. 

summary:  In  this  action.  EPA  is 
approving  the  general  plan 
requirements,  monitoring  strategy,  and 
long-term  strategies  (LTS)  for  visibility 
protection  in  mandatory  Class  I  Federal 
areas  in  a  revision  to  the  Colorado  Air 
Quality  Control  Commission  (AQCC) 
Regulation  No.  3  of  the  Colorado  State 
Implementation  Plan  (SIP).  This  action  is 
a  result  of  rulemakings  on  July  12, 1985, 
and  on  November  24, 1987  (52  FR  45132), 
at  which  EPA  (fisapproved  SIPs  of  states 
which  failed  to  comply  with  the 
provisions  of  40  CFR  51.302  (visibility 
general  plan  requirements),  51.305 
(visibility  monitoring),  and  51.306 
(visibility  LTS).  EPA  also  incorporated 
these  Federal  plans  and  regulations  into 
the  SIPs  of  these  states. 

The  Governor  of  Colorado  submitted 
a  SIP  revision  for  visibility  protection  on 
December  21, 1987.  Review  of  the  plan 
indicates  that  Colorado  has  met  the 
criteria  of  40  CFR  51.302,  51.305,  and 
51.306,  and  that  these  revisions  will 
replace  the  Federal  plans  and 
regulations  in  the  Colorado  Visibility 
SIP. 

DATES:  This  action  will  be  effective  on 
October  11, 1988,  unless  notice  is 
received  by  September  12, 1988,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  State 
submittal  are  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the 
following  locations: 

Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch,  999 
18th  Street.  Suite  500,  Denver, 

Colorado  80202-2405. 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Silverstein,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  VIII,  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202-2405, 
(303)  293-1769,  (FTS)  564-1769. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  169A  of  the  Clean  Air  Act 
(Act),  42  U.S.C.  7491,  requires  visibility 
protection  for  mandatory  Class  I  Federal 
areas  where  EPA  has  determined  that 
visibility  is  an  important  value. 
(“Mandatory  Class  I  Federal  areas" 
(hereinafter  Class  1  areas)  are  certain 
national  parks,  wilderness  areas,  and 
international  parks,  as  described  in 
section  162(a)  of  the  Act,  42  U.S.C. 
7472(a).  40  CFR  81.400-81.437.)  Section 


169A  specifically  requires  EPA  to 
promulgate  regulations  requiring  certain 
states  to  amend  their  SIPs  to  provide  for 
visibility  protection. 

On  December  2, 1980,  EPA 
promulgated  the  required  visibility 
regulations  in  45  CFR  80084,  codified  at 
40  CFR  51.300  et  seq.  It  required  the 
states  to  submit  their  revised  SIPs  to 
satisfy  those  provisions  by  September  2, 
1981.  (See  45  FR  80091,  codified  in  40 
CFR  51.302(a)(1).)  That  rulemaking 
resulted  in  numerous  parties  seeking 
judicial  review  of  the  visibility 
regulations.  In  March  1981,  the  court 
stayed  the  litigation,  pending  EPA  action 
on  related  administrative  petitions  for 
reconsideration  of  the  visibility 
regulations  filed  with  the  Agency. 

In  December  1982,  the  Environmental 
Defense  Fund  (EDF)  Filed  suit  in  the  U.S. 
District  Court  for  the  Northern  District 
of  California  alleging  that  EPA  failed  to 
perform  a  nondiscretionary  duty  under 
section  110(c)  of  the  Act  to  promulgate 
Visibility  SIPs.  A  negotiated  Settlement 
Agreement  between  EPA  and  EDF 
required  EPA  to  propose  to  incorporate 
Federal  regulations  in  states  where  SIPs 
were  deficient  with  respect  to  visibility 
monitoring  regulations  (40  CFR  51.305). 
However,  the  Settlement  Agreement 
allowed  each  State  an  opportunity  to 
avoid  Federal  promulgation  if  it 
submitted  a  SIP  by  May  6, 1985. 

Colorado  was  one  of  the  states  that  did 
not  meet  this  deadline.  Final 
promulgation  of  Federal  visibility 
monitoring  regulations  for  all  states 
(including  Colorado)  having  deficient 
SIPs  was  published  on  July  12, 1985  (49 
FR  28544),  and  became  effective  August 
12, 1985. 

The  Settlement  Agreement  between 
EPA  and  EDF  also  required  EPA  to 
determine  the  adequacy  of  State 
Visibility  SIPs  to  meet  the  general  plan 
requirements  including  implementation 
control  strategies  (40  CFR  51.302), 
integral  vista  protection  (40  CFR  51.302- 
51.307),  and  LTS  (40  CRR  51.306).  The 
Settlement  Agreement  required  EPA  to 
propose  and  promulgate  Federal 
Visibility  SIPS  (hereinafter  Federal 
Implementation  Plans  (FIPs))  to  remedy 
any  deficiencies  on  a  specified  schedule. 
On  January  23, 1986  (51  FR  3046),  EPA 
preliminarily  determined  that  the  SIPs  of 
32  states  (including  Colorado)  were 
deficient  with  respect  to  the  mentioned 
visibility  provisions. 

The  EPA  and  the  plaintiffs  negotiated 
revisions  to  the  Settlement  Agreement 
which  extended  the  deadlines  for 
proposing  FIPs  to  remedy  the 
deficiencies.  Under  this  revised 
Agreement,  EPA  must  propose  and 
promulgate  FIPs  to  address  the 
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deficiencies  relating  to  the  general  plan 
requirements  and  LTS,  and  can  defer 
proposing  and  promulgating  FIPs  to 
remedy  deficiencies  related  to 
impairment  which  the  Federal  Land 
Managers  (FLMs)  have  certified  to  EPA. 

On  March  12, 1987  (52  FR  7802),  EPA 
proposed  to  disapprove  the  SIPs  of  32 
states  (including  Colorado)  for  failing  to 
meet  the  general  plan  and  LTS 
requirements  of  40  CFR  51.302  and 

51.306,  and  to  incorporate  these  Federal 
regulations  into  each  state’s  SIP.  The 
states  were  given  the  opportunity  to 
avoid  promulgation  if  they  submitted 
SIP  revisions  to  EPA  by  August  31, 1987. 

On  November  24, 1987,  EPA 
disapproved  SIPs  for  states  (including 
Colorado)  which  failed  to  meet  the 
requirements  of  40  CFR  51.302  and 

51.306.  EPA  also  incorporated  these 
Federal  regulations  into  the  SIPs  of 
these  states. 

On  December  21, 1987,  Colorado 
submitted  a  SIP  revision  which  added 
new  section  XV  “Visibility"  to  Air 
Pollution  Control  Commission  (APCC) 
Regulation  No.  3.  Included  in  this 
submittal  are  plans  and  regulations 
which  would  replace  Federal  provisions 
for  visibility  general  plan  requirements 
(40  CFR  51.302),  monitoring  (40  CFR 
51.305),  and  LTS  (40  CFR  51.306). 

Colorado  has  chosen  not  to  protect 
integral  vistas  from  visibility 
impairment  at  this  time.  A  subcommittee 
has  been  established  to  further  address 
this  issue  and  will  recommend  the  need 
for  future  action.  Colorado’s  submittal 
meets  the  requirements  of  40  CFR  51.304. 

Affected  Areas 

The  following  areas  in  Colorado  are 
Class  I  areas  where  visibility  is  an 
important  value: 

Black  Canyon  of  the  Gunnison 
Wilderness 

Eagles  Nest  Wilderness 

Flat  Tops  Wilderness 

Great  Sand  Dunes  Wilderness 

La  Garita  Wilderness 

Maroon  Bells-Snowmass  Wilderness 

Mesa  Verde  National  Park 

Mount  Zirkel  Wilderness 

Rawah  Wilderness 

Rocky  Mountain  National  Park 

Weminuche  Wilderness 

West  Elk  Wilderness 

General  Plan  Requirements 

A.  Requirements 

The  visibility  regulations  provide 
general  plan  requirements  for  the 
Visibility  SIPs.  The  general  plan  in  40 
CFR  51.302(c)  requires  that  the  SIPs 
include:  (1)  An  assessment  of  visibility 
impairment  and  a  discussion  of  how 
each  element  of  the  plan  relates  to  the 


national  goal;  (2)  emission  limitations,  or 
other  control  measures,  representing 
best  available  retrofit  technology 
(BART)  for  certain  sources;  (3) 
provisions  to  protect  integral  vistas:  (4) 
provisions  to  address  any  existing 
impairment  certified  by  the  FLM:  and  (5) 
an  LTS  (10  to  15  years)  for  making 
reasonable  progress  toward  the  national 
goal. 

The  Colorado  Visibility  SIP  reiterates 
these  general  plan  requirements  in  the 
“Statement  of  Basis,  Specific  Statutory 
Authority  and  Purpose"  with  the 
exception  of  “(3)  provisions  to  protect 
integral  vistas”.  To  date,  Colorado  has 
chosen  not  to  list  integral  vistas. 

B.  Control  Strategies 

The  regulations  establish  the 
following  process  for  developing  control 
strategies  to  remedy  existing 
impairment.  First,  the  State  or  the  FLM 
identifies  the  Class  I  areas  where 
visibility  impairment  exists.  The 
regulations  require  the  states  to  address 
in  the  SIP  any  impairment  which  has 
been  certified  at  least  six  months  prior 
to  SIP  submittal.  (See  40  CFR 
51.302(c)(4).) 

In  identifying  existing  facilities  which 
cause  or  contribute  to  the  visibility 
impairment,  the  regulations  require  the 
State  to  adopt  control  strategies  only  to 
remedy  impairment  which  has  been 
reasonably  attributed  to  a  specific 
source  or  group  of  sources.  Although  the 
FLMs  may  provide  the  states  with  a  list 
of  sources  suspected  of  causing  any 
existing  impairment  in  the  certification, 
the  responsibility  of  identifying  sources 
is  the  State’s.  (See  45  FR  80086,  col.  3 
and  40  CFR  51.302(c)(4)(i).) 

The  State  is  required  to  perform  a 
BART  analysis  for  any  existing 
stationary  facility  which  has  been 
identified  as  causing  impairment  in  a 
Class  I  Federal  area.  The  State 
determines  BART  on  a  case-by-case 
basis  taking  into  account  the  technology 
available,  the  costs  of  compliance,  the 
energy  and  non-air  quality 
environmental  impacts  of  compliance, 
the  remaining  useful  life  of  the  source, 
and  the  degree  of  improvement  that  can 
be  anticipated  to  result  from  the  use  of 
the  controls.  The  State  must  adopt 
emission  limitations  representing  BART 
which  must  be  installed  as  expeditiously 
as  practical,  but  no  later  than  five  years 
for  SIP  approval.  (See  40  CFR 
51.302(c)(4).) 

The  Slate  is  not  required  to  adopt 
emission  limitations  representing  BART 
if,  for  example,  retrofit  controls  do  not 
exist  or  are  not  anticipated  to  result  in 
improvements  in  visibility.  (See  45  FR-  -  - 
80087,  col.  1.)  However,  if  a  source  has 
not  been  subject  to  BART  because 


control  technologies  do  not  exist  and  if 
the  Administrator  determines  that  new 
technologies  are  available  which  would 
more  effectively  control  that  pollutant, 
the  State  must  reanalyze  for  BART  at 
that  time,  (See  40  CFR  51.302(c)(4)(v).) 

Under  40  CFR  51.303,  sources  may 
apply  to  the  Administrator  of  EPA  for 
exemptions  from  BART  if  they  can 
demonstrate  that  their  emissions  do  not 
cause  “significant”  visibility 
impairment.  The  concurrence  of  the 
State  and  the  FLM  must  be  obtained 
before  an  exemption  is  granted. 

The  regulations  do  not  specify 
methods  other  than  visual  observation 
for  characterizing  visibility  impairment. 
However,  if  a  state  is  to  adequately  and 
timely  address  existing  visibility 
impairment,  a  thorough  characterization 
may  be  necessary.  The  EPA  is  aware 
that  it,  or  states,  may  find  that  the 
impairment  cannot  be  attributed  to 
specific  sources  and  therefore  cannot  be 
addressed  under  the  existing  visibility 
regulations.  (See  52  FR  7804,  Col.  1.) 

A  thorough  characterization  is 
important  when  a  BART  analysis  is 
conducted  so  that  the  anticipated 
improvements  in  visibility  may  be 
estimated.  The  State  or  EPA  may  find 
that  the  impairment  is  attributable  to 
minor  stationary  sources  or  to  emissions 
from  prescription  fires.  In  these  cases, 
the  need  for  a  control  strategy  to  remedy 
the  impairment  is  assessed  as  part  of  the 
LTS  rather  than  BART.  (See  52  FR  7804, 
col.  1.) 

The  Colorado  Visibility  SIP,  Section 
XV.D.  (“Existing  Impairment")  and  the 
“Statement  of  Basis,  Specific  Authority 
and  Purpose”  contains  provisions  which 
address  the  development  of  control 
strategies.  (A  significant  amount  of 
detail  on  the  development  of  Federal 
control  strategies  is  contained  in  52  FR 
7802  (March  12, 1987).) 

C.  Assessment  of  Visibility  Impairment 

The  EPA  reviewed  the  information 
provided  by  the  Department  of  Interior 
(DOI)  to  determine  if  impairment  (1) 
appeared  to  occur  in  Colorado’s  Class  I 
areas,  and  (2)  if  impairment  was  a  type 
which  may  be  traceable  to  specific 
sources.  The  information  provided  by 
the  FLMs  indicated  that  no  Class  I  area 
in  Colorado  is  experiencing  visibility 
impairment  which  may  be  traceable  to 
specific  sources. 

The  EPA  is  aware  that  the  FLMs  may 
in  the  future  provide  additional 
information  on  this  impairment  which 
would  allow  EPA  or  a  state  to  attribute 
it  to  a  specific  source.  In  such  cases,  the 
information  would  be  reviewed  under 
the  procedures  described  above  and 
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addressed  in  the  periodic  review  of  the 
LTS  discussed  below. 

Monitoring  Strategy 

Under  40  CFR  51.305,  all  states  with 
visibility  protection  areas  are  required 
to  have  a  monitoring  strategy  for 
evaluating  visibility  in  any  Class  I  area 
by  visual  observation  or  other 
appropriate  monitoring  techniques.  The 
purposes  of  this  requirement  are  to 
generate  data  for  evaluating  visibility 
impairment  trends,  determine  potential 
impacts  on  new  sources,  assess  the 
effectiveness  of  the  visibility  protection 
program,  and  identify  major  contribution 
sources.  These  purposes  can  be 
adequately  addressed  by  determining 
the  background  visibility  in  protection 
areas  and  documenting  the  extent  of  any 
visibility  impairment  that  can  be 
attributed  by  a  source  or  small  group  of 
sources. 

Visibility  impairment  is  the  human 
perception  of  the  effects  of  natural  or 
man-made  conditions  which  reduce 
visual  range  or  contrast,  or  coloration 
change.  Thus,  a  visibility  monitoring 
program  should  identify  these  effects,  as 
well  as  differentiate  man-made  effects 
from  natural  conditions.  The  program 
could  generate  various  types  of  data 
such  as  reports  from  human  observers, 
photographs,  and/or  automated 
instruments.  The  minimum  data 
collection  technique  that  40  CFR  51.305 
requires  is  visual  observation.  However, 
other  more  objective  techniques  are 
available.  (See  “Interim  Guidance  for 
Visibility  Monitoring”,  Office  of  Air 
Quality  Planning  and  Standards, 
November  1980  (EPA  450/2-80-082).) 

The  monitoring  strategy  in  Colorado’s 
SIP  for  Class  I  visibility  protection  is 
based  on  meeting  four  goals:  (1)  Provide 
information  for  new  source  visibility 
impact  analysis;  (2)  determine  existing 
conditions  in  Class  I  areas  and  the 
source(s)  of  any  certified  impairment;  (3) 
determine  actual  effects  from  the 
operation  of  new  sources  or 
modifications  to  major  sources  on 
nearby  Class  I  areas;  and  (4)  establish 
visibility  trends  in  Class  1  areas  in  order 
to  evaluate  progress  toward  meeting  the 
national  goals  of  visibility  protection. 

Colorado  will  assemble  and  evaluate 
any  visibility  data  supplied  by  the  FLMs 
and  collected  by  the  State  or  any  other 
appropriate  source.  Colorado’s  visibility 
monitoring  strategy  meets  EPA  criteria 
as  outlined  in  40  CFR  51.305. 

Long-term  Strategy 

A.  Requirements 

The  regulations  require  that  the  LTS 
be  a  10  to  15  year  plan  for  making 
reasonable  progress  toward  the  national 


goal.  The  LTS  must  cover  any  existing 
impairment  that  the  FLM  certified  at 
least  six  months  before  plan  submission. 
A  LTS  must  be  developed  which  covers 
each  Class  I  area  within  the  State  and 
each  Class  I  area  in  another  state  that 
may  be  affected  by  sources  within  the 
State.  The  strategy  must  be  coordinated 
with  existing  plans  and  goals  for  a  Class 
I  area  including  those  of  the  FLMs.  The 
strategy  must  state  with  reasonable 
specificity  why  it  is  adequate  for  making 
reasonable  progress  toward  the  national 
goat.  The  L'IS  and  SIP  must  provide  for 
the  review  of  the  impact  of  new  sources 
as  required  by  40  CFR  51.307.  The  State 
must  consider  at  a  minimum  the 
following  six  factors  in  the  LTS:  (1) 
Emission  reductions  due  to  ongoing  air 
pollution  control  programs;  (2) 
additional  emission  limitations  and 
schedules  for  compliance;  (3)  measures 
to  mitigate  the  impacts  of  construction 
activities;  (4)  source  retirement  and 
replacement  schedules;  (5)  smoke 
management  (techniques  for  agricultural 
and  forestry  management  purposes 
including  such  plans  as  currently  exist 
within  the  State  for  these  purposes):  and 
(6)  enforcement  of  emission  limitations 
and  control  measures. 

The  SIP  must  include  a  statement  as 
to  why  these  factors  were  or  were  not 
addressed  in  developing  the  L’TS. 

The  State  must  commit  to  periodic 
review  of  the  SIP  on  a  schedule  not  less 
frequent  than  every  three  years.  A 
periodic  report  must  be  developed  in 
consultation  with  the  FLMs  and  must 
contain  the  following:  (1)  Progress 
achieved  in  remedying  existing 
impairment;  (2)  the  ability  of  the  LTS  to 
achieve  reasonable  progress  toward  the 
national  goal;  (3)  any  change  in  visibility 
conditions  since  the  last  report  or  since 
plan  approval;  (4)  additional  measures, 
including  the  need  for  SIP  revisions,  that 
may  be  necessary  to  achieve  progress 
toward  the  national  goal;  (5)  the 
progress  achieved  in  implementing 
BART  and  meeting  other  schedules  laid 
out  in  the  LTS;  and  (6)  the  impact  of  any 
exemption  granted. 

B.  Remedies 

The  existing  visibility  regulations  are 
designed  to  address  impairment  which 
can  be  traced  to  specific  sources.  EPA  is 
deferring  action  on  such  existing 
impairment.  Therefore,  the  Federal  LTS 
is  limited  to  the  prevention  of  future 
impairment.  It  establishes  a  mechanism 
to  address  any  additional  impairment 
which  may  be  certified  in  the  future. 
Although  EPA  intends  for  these 
discussions  to  be  the  Federal  remedy, 
each  of  the  states  must  develop  their 
own  LTS  when  developing  their 
Visibility  SIPs. 


1.  Ongoing  Air  Pollution  Control 
Programs 

The  regulations  require  that  each  LTS 
provide  for  the  review  of  the  potential 
impact  on  visibility  a  new  major 
stationary  sources  or  major 
modifications  in  accordance  with  40 
CFR  51,307.  The  regulations  further 
require  that  each  SIP  contains  a 
discussion  of  the  effect  of  on-going  air 
pollution  control  programs  on  remedying 
existing  and  preventing  future 
impairment  of  visibility.  The  Colorado 
Visibility  SIP  has  met  this  requirement. 
EPA  has  proposed  to  approve  the 
Colorado  New  Source  Review  (NSR) 
program  for  visibility  protection  on 
March  31. 1987  (52  FR  10239).  EPA  will 
approve  this  SIP  revision  during  Spring 
1988. 

2.  Smoke  Management  Practices 

The  FLMs  have  not  specifically 
identified  smoke  from  prescribed  fires 
as  a  cause  of  impairment  in  the  Class  I 
areas.  Colorado  presently  has  smoke 
management  agreements  with  the  FLMs. 
Colorado  will  coordinate  with  the  FLMs 
to  ensure  that  the  best  smoke 
management  techniques  are  employed. 
The  existing  agreements  may  be  revised 
during  the  periodic  LTS  review  process 
to  ensure  that  the  impacts  due  to  smoke 
from  prescribed  burning  of  visibility  in 
Class  I  areas  are  minimized. 

3.  Future  Certifications  of  Impairment 

Under  the  revised  Settlement 
Agreement.  EPA  must  address  existing 
deficiencies  in  Visibility  SIPs.  Thus,  EPA 
has  only  addressed  the  certifications  of 
impairment  in  Class  I  areas  made  by  the 
FLMs  prior  to  June  1, 1988.  The  FLM  has 
not  identified  impairment  in  the  Class  I 
areas  in  Colorado. 

4.  Existing  Visibility  Impairment 

Since  the  EPA  deferred  action  on  the 
requirements  to  address  existing 
visibility  impairment,  discussions 
related  to  source  impact  (such  as 
additional  emission  limitations,  source 
retirement  and  replacement, 
construction  activities,  and 
enforceability  of  emission  limitations) 
are  not  required  in  the  SIPs  at  this  time. 
However,  Colorado  has  chosen  to 
establish  the  mechanism  for  addressing 
existing  visibility  impairment  and 
implementing  BART  once  an  existing 
source(s)  has  been  identified  as  causing 
visibility  impairment  in  a  Class  I  area. 

The  Colorado  Visibility  SIP  includes 
provisions  which  address  Federal  LTS 
requirements  in  “Long-term  Strategy 
(LTS)’*  and  in  AQCC  Regulation  XV.F. 
(LTS).  Additional  information 
concerning  the  Fede’^al  LTS 
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requirements  is  contained  in  52  FR  7802 
(March  12, 1987). 

Summary  of  Action 

The  December  21. 1987,  submittal  by 
the  Governor  of  Colorado  includes  a 
visibility  plan  to  meet  the  general  plan 
requirements,  monitoring  strategy,  and 
LTS  of  40  CFR  51.302,  51.305.  and  51.306 
and  the  criteria  discussed  in  50  FR  28544 
and  52  FR  45132.  (See  October  23, 1984 
(49  FR  42670),  and  March  12, 1987  (52  FR 
7802),  for  additional  information.)  The 
State  commits  to  a  review  of  the 
Visibility  SIP  every  three  years,  making 
any  changes  deemed  necessary.  The 
SIP,  therefore,  has  established  the 
commitment  to  review  the  visibility 
requirements  listed  in  40  CFR  Part  51 
Subpart  P — Protection  of  Visibility.  The 
submittal  will  replace  the  Federal  plans 
and  regulations  of  40  CFR  51.302,  51.305. 
and  51.306  in  the  Colorado  SIP. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  nonconlroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  the  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  October  11, 
1988. 

Final  Action 

EPA  hereby  approves  the  revisions  to 
the  Colorado  Visibility  SIP  for  general 
plan  requirements,  monitoring  strategy, 
and  LTS. 

Note:  EPA  approved  the  NSR  and 
Prevention  of  Significant  Deterioration  (PSD) 
for  certain  source  categories.  The  Federal 
requirements  will  apply  to  those  sources  not 
covered  under  the  approved  Colorado  NSR 
and  PSD  program.  (See  46  FR  21160  (April  30. 
1981)  and  51  FR  31125  (September  2, 1986).) 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  because  the 
implementation  plan  revisions  are 
already  in  effect  under  State  law  or 
regulation  and  EPA’s  approval  poses  no 
additional  regulatory  burden. 

Under  5  U.S.G  605(b),  1  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 


Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  11, 1968.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  iinm  the 
requirements  of  section  3  of  Executive 
Oder  12291. 

list  of  Subjects  in  40  CFR  Part  32 

Air  pollution  control,  Particulate 
matter,  Incoiporation  by  reference. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  luly  25. 1988. 

Lee  M.  Thomas, 

Administrator. 

Part  52  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

Subpart  G — Colorado 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7842. 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c}(41)  to  read  as 
follows: 

§  52.320  Identification  of  Plan 
(c)  *  '  ‘ 

(41)  A  revision  to  the  SIP  was 
submitted  by  the  Governor  on  December 
21, 1987,  for  visibility  general  plan 
requirements,  monitoring,  and  long-term 
strategies, 

(i)  Incorporation  by  reference: 

(A)  Letter  dated  December  21, 1987. 
from  Governor  Roy  Romer  submitting 
the  Colorado  Visibility  SIP  revision. 

(B)  The  visibility  SIP  revision. 
Regulation  No.  3,  “Regulation  requiring 
an  air  contaminant  emission  notice. 
Emission  Permit  Fees”,  section  XV. 
adopted  by  the  Colorado  Air  Quality 
Control  Commission  on  November  19, 
1987. 

§  52.344  {Amendedl 

3.  Section  52.344(c)  is  removed. 

|FR  Doc.  88-17112  Filed  8-11-88:  8:45  am] 
BH.LING  COOC  6560-50-M 


40  CFR  Parts  152, 153, 156, 158, 162, 
and  163 

[OPP-30071D;  FRL-3427-81 

Pesticide  Registration  Procedures; 
Pesticide  Data  Requirements;  Cross 
References  and  Technical 
Amendments;  Effective  Date 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rules;  Effective  date. 

summary:  This  document  announces  the 
effective  date  of  two  final  regulations 
issued  by  the  Agency  on  May  4, 1988.  As 
required  by  section  2S(a)(4)  of  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA),  EPA 
submitted  two  final  regulations  to  both 
Houses  of  Congress  for  review  prior  to 
their  taking  effect.  The  first  rule  revised 
pesticide  registration  procedures  and 
data  requirements  and  policies;  the 
second  hnal  rule  contained  cross- 
reference  revisions  and  technical 
amendments  pertainir^  to  the  first  rule. 
These  final  rules  were  published  in  the 
Federal  Register  of  May  4, 1988  (53  FR 
15952).  The  minimum  60-day  period  for 
Congressional  review  has  ended. 
EFFECTIVE  DATE:  The  regulation  is 
effective  on  August  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail: 

Jean  Frane,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washngton,  DC  20460. 
Office  location  and  telephone  number: 
Room  1114,  CM*2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-0944). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  final  regulation  revising  its 
pesticide  registration  procedures  and 
modifying  the  product  chemistry  data 
requirements  for  pesticides.  The  final 
rule  reorganized  and  renumbwed  a 
variety  of  pesticide  regulations  and 
creat^  a  new  part  in  which  to  locale 
labeling  requirements  (which  were  not 
revised).  In  addition,  the  revision 
updated  and  clarified  Agency  policies 
pertaining  to  registration  and  registered 
products.  A  second  final  rule,  issued  on 
the  same  date,  revised  cross-references 
and  made  technical  amendments 
elsewhere  in  pesticide  regulations. 

However,  as  required  by  section 
25(a)(4)  of  FIFRA.  the  final  rules  could 
not  take  effect  until  they  had  been 
submitted  to  Congress  for  a  period  of  60 
days  of  continuous  Congressional 
session,  as  defined  by  section  25(a)(4). 
Since  it  was  not  possible  to  predict  an 
exact  date  on  which  the  Congressional 
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review  period  would  end,  the  preamble 
to  each  final  rule  stated  that  ERA  would 
issue  a  separate  Federal  Register  notice 
after  the  review  period  was  over 
announcing  the  effective  date  of  the 
regulation.  The  60-day  period  of 
continuous  Congressional  session  has 
ended. 

Accordingly,  the  final  regulations 
promulgated  on  May  4, 1988,  are 
effective  on  August  12, 1988. 

List  of  Subjects  in  40  CFR  Parts  152, 153, 
156, 158, 162  and  163 

Administrative  practice  and 
procedure.  Data  requirements. 
Environmental  protection. 
Intergovernmental  relations.  Labeling, 
Pesticides  and  pests.  Policy  statements. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  4, 1988. 

Victor  |.  Kimm, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  88-18251  Filed  8-11-88;  8:45  am] 
BILLING  COD€  63«0-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Parts  206  and  233 

Application,  Determination  of  Eligibility 
and  Furnishing  Assistance — Public 
Assistance  Programs;  Coverage  and 
Conditions  of  Eligibility  in  Financial 
Assistance  Programs;  Alien 
Legalization 

agency:  Family  Support  Administration, 
HHS. 

action:  Final  rule. 

summary:  These  final  rules  implement 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986,  Pub.  L.  99-  603, 
as  they  relate  to  the  eligibility 
determination  requirements  of  aliens 
applying  for  assistance  payments  under 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program,  under  title 
IV-A  of  the  Social  Security  Act  (the 
Act);  and  the  adult  assistance  programs 
for  the  aged,  blind,  and  disabled  under 
titles  I,  X.  XIV,  and  XVI  (AABD)  in 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

EFFECTIVE  DATE:  August  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Diann  Dawson,  Director,  Division  of 
Policy,  Office  of  Family  Assistance, 
Family  Support  Administration,  Room 
B-428,  2100  Second  Street,  SW., 


Washington,  DC  20201,  telephone  (202) 
245-3290. 

SUPPLEMENTARY  INFORMATION:  On 

December  24, 1987,  interim  final  rules 
were  published  in  the  Federal  Register 
(52  FR  48687-48689). 

Legalization 

Pursuant  to  section  245A(h)  of  the 
Immigration  and  Nationality  Act  (INA), 
as  added  by  section  201  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L.  99-603,  alliens  who 
have  continuously  resided  in  the  United 
States  illegally  since  before  January  1, 
1982,  can  apply  to  the  Immigration  and 
Naturalization  Service  (INS)  for  an 
adjustment  of  their  immigration  status  to 
that  of  lawful  temporary  resident.  After 
a  period  of  eighteen  months  in  a 
temporary  resident  status,  an  alien  can 
apply  for  adjustment  to  permanent 
resident  status. 

If  the  alien  does  not  appy  for  such 
adjustment  by  the  end  of  the  thirty-first 
month  after  the  alien  is  granted 
temporary  resident  status,  or  if 
adjustment  is  denied,  the  alien's  status 
as  a  lawful  temporary  resident 
terminates,  and  the  alien  returns  to  an 
unlawful  status. 

Section  245A(h)  explicitly  disqualifies 
any  alien  who  was  granted  lawful 
temporary  resident  status  from 
eligibility  for  assistance  payment  under 
the  AFDC  program  for  a  period  of  5 
years  from  the  effective  date  of  the 
receipt  of  such  status.  This 
disqualification  period  is  maintained 
even  though  the  temporary  status  may 
be  changed  to  that  of  permanent  status 
within  the  5  year  period.  Accordingly,  45 
CFR  233.50  is  revised  to  indicate  that 
this  new  group  of  aliens  is  temporarily 
disqualified  from  AFDC  eligibility. 

However,  temporary  resident  alien 
applicants  for  assistance  in  the  adult 
categories  under  Titles  I,  X,  XIV,  and 
XVI  (AABD)  in  Guam,  Puerto  Rico,  and 
the  Virgin  Islands  are  not  subject  to  the 
disqualification  provisions  of  the 
statute.  Cuban  and  Haitian  entrants,  as 
defined  in  paragraph  (1)  or  (2)(A)  of 
section  501(e)  of  Pub.  L.  96-422,  as  in 
effect  on  April  1, 1983,  whose  status  has 
been  adjusted  to  that  of  lawful 
temporary  resident  are  also  not  subject 
to  the  disqualification  provision  and,  if 
otherwise  eligible,  are  entitled  to 
assistance. 

IRCA  section  320  adds  new  section 
210  to  the  INA  to  provide  for  granting 
lawful  temporary  resident  status  and 
eventually  permanent  resident  status  to 
certain  aliens  who  performed  seasonal 
agricultural  work  in  the  United  States 
during  a  specified  period  of  time.  Special 


agricultural  alien  workers  granted  the 
temporary  resident  status  are  also 
temporarily  disqualified  for  the  5  year 
period  from  assistance  under  the  AFDC 
program;  however,  they  are  entitled  to 
assistance,  if  otherwise  eligible,  under 
the  adult  programs  in  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

IRCA  section  303  adds  new  section 
210  A  to  the  INA  to  provide  for  granting 
lawful  temporary  resident  status  to 
replenishment  agricultural  workers  if  the 
Secretaries  of  Labor  and  Agriculture 
establish  a  shortage  of  workers  to 
perform  seasonal  agricultural  services  in 
the  United  States  beginning  with  fiscal 
year  1990  and  ending  with  fiscal  year 
1993.  Replenishment  agricultural 
workers  granted  temporary  resident 
status  are  also  temporarily  disqualified 
for  the  5  year  period  from  assistance 
under  the  AFDC  program,  however,  they 
are  entitled  to  assistance,  if  otherwise 
eligible,  under  the  adult  programs  in 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

In  addition,  IRCA  section  121  amends 
section  1137  of  the  Social  Security  Act  to 
provide  that  beginning  October  1, 1988, 
as  a  condition  of  an  individual's 
eligibility  for  assistance  under  the 
AFDC,  territorial  assistance,  and 
Medicaid  programs,  a  State  must  require 
an  individual  to  declare  in  writing 
whether  he  is  a  citizen  or  national  of  the 
United  States,  and  if  not,  whether  he  is 
in  a  satisfactory  immigration  status.  An 
individual  must  produce  documents  to 
establish  satisfactory  immigration  status 
and  the  State  must  verify  the 
individual's  status  through  an 
automated  or  other  system  made 
available  by  INS,  unless  the  Secretary  of 
HHS  grants  a  waiver.  Regulations 
implementing  this  section  of  IRCA  wll 
be  published  separately.  On  March  10, 
1988,  the  Department  published  final 
regulations  implementing  IRCA  section 
204,  which  appropriates  funds  for  fiscal 
years  1988  through  1991,  to  reimburse 
the  States  for  the  costs  of  providing 
public  assistance,  public  health 
assistance,  and  educational  services  to 
certain  aliens  whose  status  is  adjusted 
under  IRCA  (53  FR  7832-7864). 

Pursuant  to  section  245  A(h)  of  the 
Immigration  and  Nationality  Act.  a 
disqualified  alien  who  is  either  a  parent 
or  a  sibling  of  an  otherwise  eligible 
child,  will  be  excluded  from  an 
assistance  unit  in  the  same  way  that 
ineligible  aliens  have  been  excluded 
prior  to  the  enactment  of  Pub.  L.  99-603. 
However.  IRCA  section  201(b)  provides 
that  the  income  of  a  disqualified  parent 
is  considered  available  to  his  or  her 
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dependent  child  by  using  the  stepparent 
deeming  formula  at  section  402(a)(31)  of 
the  Social  Security  Act  and  Federal 
regulations  at  45  CFR  233.2(){a)(3)(xiv). 
Accordingly.  §  233.20  is  revised  to 
reflect  this  provision  for  deeming  from 
the  disqualified  alien  to  his  or  her 
eligible  child.  Also.  IRCA  section  201(b) 
provides  that  where  a  disqualified  alien 
is  the  brother  or  sister  of  a  dependent 
child,  the  needs  of  the  alien  shall  not  be 
considered  in  determining  the  need  of 
the  dependent  child.  Therefore.  45  CFR 
206.10  is  revised  to  reflect  that  the  needs 
and  income  of  disqualified  alien  siblings 
are  not  considered  in  determining  need 
of  an  otherwise  eligible  dependent  child. 
Response  to  Public  Cfunments 

A  60-day  comment  period  was 
provided  in  the  December  24, 1987, 
interim  final  rule.  We  received  a 
comment  from  one  county  agency. 
Response  to  this  comment  follows. 
Treatment  of  Income  of  Disqualified 
Sibiings  or  Parents 

Coment:  One  county  agency 
expressed  concern  regarding  the 
provision  of  not  considering  the  needs 
and  income  of  disqualified  alien  siblings 
when  determining  the  eligibility  and 
payment  of  an  otherwise  eligible 
dependent  child.  The  county  agency  was 
concerned  that  the  provision  would 
conflict  with  a  State  court  order 
indicating  that  a  parent's  income  must 
be  used  first  to  meet  the  needs  of  an 
“unaided”  child  before  beirig  used  to 
meet  the  needs  of  an  eligible  child  or 
children. 

Response:  We  have  reviewed  the 
county  agency's  explanation  of  the  State 
court  order  and,  based  on  the  general 
information  provided,  can  Find  no 
conflict  with  the  provision  that 
precludes  consideration  of  the  needs 
and  income  of  disqualified  alien  siblings 
when  determining  the  eligibility  and 
payment  of  an  otherwise  eligible 
dependent  child.  We  further  believe  that 
the  Federal  regulations  at  45  CFR 
233.20(a)(3){viJ(B)  with  its  reference  to 
the  deeming  formula  at  45  CFR 
233.20(a)(3)(xiv)  are  applicable  to  the 
issues  raised  by  the  county  agency.  This 
deeming  formula  permits  the  disregard 
of  an  amount  for  the  support  of  other 
individuals  who  are  living  in  the  home 
but  whose  needs  are  not  taken  into 
account  in  making  the  AFDC  eligibility 
determination. 

Regulatory  Procedures 
Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  “major"  rule.  A  “major"  rule  is 
defined  as  any  rule  that  would  result  in 
annual  effect  on  the  national  economy 


of  SlOO  million  or  more;  result  in  a  major 
increase  in  costs  or  prices;  or  have 
significant  adverse  impacts  on 
competition,  employment,  or 
productivity.  The  Department  concludes 
that  implementing  the  IRCA  alien 
eligibility  determination  requirements 
does  not  constitute  a  major  rule  within 
the  meaning  of  E.0. 12291  because  it 
does  not  have  an  effect  on  the  economy 
of  $100  million  or  more  or  otherwise 
meet  the  threshold  criteria.  The  effect  of 
the  final  rule  is  to  promulgate  the 
statutory  provisions  and  other 
conforming  procedures  to  effectively 
implement  the  requirements  of  the  law. 
Any  impacts  on  the  economy  are  due  to 
the  IRCA  statutory  requirements  and  not 
a  result  of  these  final  rules.  Accordingly, 
a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  Pub. 

L.  96-511,  the  Department  has 
determined  that  this  rulemaking  will  not 
impose  any  new  recordkeeping, 
information  collection,  or  reporting 
requirement  requiring  OMB  approval. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  that  a  regulatory  flexibility 
analysis  be  performed  for  each  rule  with 
a  signiiicant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  are  defined  by  the  Act  to 
include  small  businesses,  small 
nonprofit  organizations,  and  small 
government  entities.  The  principal 
impact  of  these  regulations  is  on  States, 
which  are  not  “small  entities’*  within  the 
meaning  of  the  Act.  We  certify  that  this 
regulation  will  not,  if  promulgated,  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  it 
aflects  only  the  transfer  of  funds 
between  the  Federal  Government  and 
the  States.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.780  Assistance  Payments 
Maintenance  Assistance) 

List  of  Subjects 

45  CFR  Part  206 

Grant  programs — social  programs. 
Public  assistance  programs. 

45  CFR  Part  233 

Aliens,  Grant  programs — Social 
programs.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 


Date:  April  8. 1988. 

Wayne  A.  Stanton. 

Administrator,  Family  Support 
Administration. 

Date:  May  20. 1988. 

Otis  R.  Bowen, 

Secretary,  Health  and  Human  Senices. 

PART  233— COVERAGE  AND 
CONDITIONS  OF  EUGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

The  interim  rule  published  in  the 
Federal  Register  of  December  24, 1987 
on  pages  53  FR  48627-48629  is  adopted 
as  final  with  the  following  changes: 

1.  The  authority  citation  for  Part  233 
continues  to  read  as  follows: 

Authority:  Secs.  1.  402. 406. 407, 1002. 1102. 
1402,  and  1602  of  the  Social  Security  Act  (42 
U.S.C.  301. 602.  606.  607. 1202. 1302. 1352.  and 
1382  note),  and  sea  6  of  Pub.  L.  94-114,  89 
Slat  579  and  Part  XXUt  of  Pub.  L  97-35. 95 
Stat.  843.  Pub.  L.  97-248.  96  Stat.  324.  and  Pub. 
L  99-603. 

2.  Section  233.50  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§  233.50  Citizenship  and  alienage. 

*  «  «  «  « 

(b)  ‘  * 

(4)  Section  212(d)(5) — ^Aliens  Granted 
Temporary  Parole  Status  by  the 
Attorney  General,  or 
**«■** 

|FR  Doa  88-17669  Filed  6-11-88: 8:45  am) 
BILIJNC  COOE  41S0-a4-H 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  2-12;  Notice  5] 

Seating  Systems;  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA);  DOT. 
action:  Technical  correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  in  49  CFR  571.207, 
Seating  systems.  This  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS) 
concerns  the  general  performance 
requirements  for  seating  systems  in 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses. 

DATE:  This  correction  is  effective  August 
12. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  L.  Shaw,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
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Safety  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590  (202- 
366-2992). 

SUPPLEMENTARY  INFORMATION:  It  has 

come  to  the  agency's  attention  that 
Section  S4.2(a)  of  Standard  No.  207, 
Seating  systems.  Title  49  of  the  Code  of 
Federal  Regulations  (CFR)  Part  571, 
contains  a  typographical  error.  This 
standard  establishes  requirements  for 
seats,  their  attachment  assemblies,  and 
their  installation  to  minimize  the 
possibility  of  their  failure  by  forces 
acting  on  them  as  a  result  of  vehicle 
impact. 

Section  S4.2(a]  should  state  that  "In 
any  position  to  which  it  can  be 
adjusted — 20  times  the  weight  o/the 
seat  applied  in  a  forward  longitudinal 
direction.”  (See  35  FR 15290  at  15291: 
October  1, 1970.)  (Emphasis  added.) 
However,  as  published  in  the  Code  of 
Federal  Regulations,  most  recently  on 
October  1, 1987  (49  CFR  571.207),  S4.2(a) 
states  “In  any  position  to  which  it  can 
be  adjusted — 20  times  the  weight  on  the 
seat  applied  in  a  forward  longitudinal 
direction.”  (Emphasis  added.)  This 
notice  corrects  that  error. 

This  technical  correction  to  Part  571 
imposes  no  new  duties  or  obligations  on 
any  party,  nor  alters  any  existing  ones. 
Making  this  amendment  simply  ensures 
that  the  public  will  have  a  correct  copy 
of  the  requirements  in  Part  571.  For  the 
preceding  reasons,  NHTSA  finds  that 
notice  and  comment  on  this  correction 
notice  are  unnecessary,  and  that  there  is 
good  cause  for  making  the  amendments 
effective  in  less  than  30  days. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

Therefore,  49  CFR  571.207  is  amended 
as  follows: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 


§  571.207  Standard  No.  207;  Seating 
Systems.  [Amended] 

2.  Section  S4.2(a)  is  revised  to  read  as 
follows: 

S4.2  General  performance 
requirements. 

(a)  In  any  position  to  which  it  can  be 
adjusted — 20  times  the  weight  of  the 
seat  applied  in  a  forward  longitudinal 
direction; 

*  *  *  A  * 

Issued  on  August  9, 1988. 

Diane  K.  Steed, 

Administrator. 

[FR  Doc.  8&-18305  Filed  8-11-88;  8:45  am) 
BILLING  CODE  4910-59-M 


National  Highway  Traffic  Safety 
Admistration 

49  CFR  Part  585 

[Docket  No.  74-14;  Notice  59] 

Automatic  Restraint  Phase-In 
Reporting  Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Technical  amendment. 

summary:  NHTSA  inadvertently 
omitted  a  relevant  statutory  section 
from  the  authority  citation  for  the 
automatic  restraint  phase-in  reporting 
regulation.  This  notice  corrects  that 
error. 

date:  The  amendment  made  by  this 
notice  takes  effect  September  12  1988. 
FOR  FURTHER  INFORMATION  CONTACr. 
Stephen  R.  Kratzke,  Office  of  Chief 
Counsel,  NHTSA,  400  Seventh  Street 
SW.,  Washington,  DC  20590  (202-366- 
2992). 

SUPPLEMENTARY  INFORMATION:  On 

March  1, 1986,  NHTSA  published  a  final 
rule  establishing  a  new  49  CFR  Part  585, 
Automatic  Restraint  Phase-In  Reporting 
Requirements  (51  FR  9800).  In  that  rule, 
the  agency  listed  the  authority  for  Part 


585  as  15  U.S.C.  1392  and  1407,  with  the 
delegation  of  authority  at  49  CFR  1.50. 

This  authority  citation  inadvertently 
omitted  the  principal  statutory  source  of 
NHTSA’s  authority  to  impose 
recordkeeping  requirements  on 
manufacturers  and  other  persons  subject 
to  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (the  Safety  Act). 

That  statutory  section  is  15  U.S.C.  1401, 
subsection  (b)  of  which  specifies  that: 

Every  manufacturer  of  motor  vehicles  *  *  * 
shall  establish  and  maintain  such  records 
and  every  manufacturer  *  *  *  shall  make 
such  reports,  as  the  Secretary  may 
reasonably  require  to  enable  him  to 
determine  whether  such  manufacturer  *  *  * 
has  acted  or  is  acting  in  compliance  with  this 
title  or  any  rules,  regulations,  or  orders  issued 
thereunder  *  *  * 

This  notice  amends  the  authority 
citation  for  Part  585  by  adding  15  U.S.C. 
1401  to  the  statutory  sections  listed  in 
the  authority  citation.  This  amendment 
merely  clarifies  the  source  of  NHTSA’s 
authority  to  establish  the  reporting  and 
recordkeeping  requirements  in  Part  585. 
This  amendment  does  not  alter  any 
manufacturer’s  existing  responsibilities 
under  Part  585,  nor  does  it  impose 
reporting  and  recordkeeping 
requirements  on  manufacturers  not 
currently  subject  to  Part  585. 
Accordingly,  NHTSA  finds  for  good 
cause  that  notice  and  opportunity  for 
comment  on  this  amendment  are 
unnecessary. 

List  of  Subjects  in  49  CFR  Part  585 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing  the 
authority  citation  for  49  CFR  Part  585  is 
revised  as  follows: 

PART  585— [AMENDED] 

Authority:  15  U.S.C.  1392, 1401, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

Issued  on  August  9, 1988. 

Diane  K.  Steed, 

Administrator. 

[FR  Doc.  88-18304  Filed  8-11-88;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  1 

Administrative  Regulations;  Privacy 
Act  Regulations 

AGENCY:  Office  of  the  Secretary,  USDA. 
action:  Proposed  rule. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Agriculture  (USDA) 
proposes  to  amend  7  CFR  1.123  by 
adding  one  system  of  records  to  those 
exempted  from  certain  sections  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
pursuant  to  5  U.S.C.  552a(k). 
date:  Comments  must  be  received  on  or 
before  September  12, 1988. 

ADDRESS:  Interested  persons  may 
submit  written  comments  to:  Kenneth  E. 
Cohen,  Assistant  General  Counsel, 
Research  and  Operations  Division, 

Office  of  the  General  Counsel,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-5565. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  S.  Good.  Office  of  the  General 
Counsel.  USDA.  (202)  447-3564. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  necessary  to  provide 
for  exemption  of  a  new  Privacy  Act 
system  of  records  entitled  “FCIC 
Compliance  Division  Review  Cases, 
USDA/FCIC-2.”  A  separate  notice 
regarding  USDA/FCIC-2  will  be 
published  in  the  Federal  Register.  This 
system  will  contain  detailed  information 
pertaining  to  cases  in  which  the  Federal 
Crop  Insurance  Corporation  (FCIC) 
Compliance  Division  is  involved.  The 
information  is  collected  during  the 
course  of  reviews  and  investigations 
conducted  by  the  Compliance  Division 
and  includes  investigative  notes,  signed 
statements,  affirmations  and  affidavits, 
correspondence,  case  history  and  status, 
contractual  information,  financial  data 
and  other  related  information,  and 
reported  findings  by  the  Compliance 
Division  and  other  entities  such  as  the 
Office  of  Inspector  General,  USDA. 
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The  authority  for  maintenance  of  this 
system  is  found  at  7  U.S.C.  1501-1520. 
That  legislation  authorizes  FCIC  to  be 
responsible  for  compliance  activities 
pertaining  to  the  provision  of  crop 
insurance  coverage  and  the  adjustment 
and  payment  of  claims  thereon. 

This  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  No.  12291  and  has  been 
determined  not  to  be  a  “major  rule" 
since  it  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

In  addition,  it  has  been  determined 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  1 
Privacy  Act. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  7 
CFR.  Subtitle  A.  Part  1,  Subpart  G.  as 
follows: 

PART  1— ADMINISTRATIVE 
REGULATIONS 

1.  The  authority  citation  for  Subpart  G 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

2.  Section  1.123  is  amended  by  adding 
an  entry  for  Federal  Crop  Insurance 
Corporation  alphabetically  to  read  as 
follows: 

§1.123  Specific  exemptions. 

Federal  Crop  Insurance  Corporation 
FCIC  Compliance  Division  Review  Cases. 
USDA/FClC-2 

A  *  A  A 

Done  this  5th  day  of  August  1988,  at 
Washington.  DC. 

Richard  E.  Lyng, 

Secretary  of  Agriculture. 

|FR  Doc.  88-18173  Filed  8-11-88:  8:45  am) 
BILLING  CODE  3410-14-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
I  Docket  No.  87-ASW-30J 

Airworthiness  Directives;  Sikorsky 
Model  S-76A/B  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  which  requires  removal 
of  electrical  door  locking  actuators  to 
prevent  passenger  door  locks  from 
jamming  in  the  locked  position  on 
Sikorsky  Model  S-76A/B  helicopters. 
This  proposed  AD  would  allow  those 
helicopters  which  have  installed  an 
electric  door  lock  manual  override 
retrofit  kit  to  be  exempt  from  further 
compliance  with  the  AD. 
date:  Comments  must  be  recieved  on  or 
before  September  12, 1988. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Rules 
Docket,  Office  of  the  Regional  Counsel. 
FAA.  Southwest  Region,  Fort  Worth. 
Texas  76193-0007,  or  delivered  in 
duplicate  to:  Office  of  the  Regional 
Counsel,  FAA  Southwest  Region.  Room 
158,  Building  3B,  4400  Blue  Mound  Road. 
Forth  Worth.  Texas.  Comments  must  be 
marked:  Docket  No.  87-ASW-30. 
Comments  may  be  inspected  at  Room 
158,  Building  3B,  Office  of  the  Regional 
Counsel,  Southwest  Region,  between  the 
hours  of  8  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terry  Fahr,  ANE-153,  FAA,  New 
England  Region.  Boston  Aircraft 
Certification  Office,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  number 
(617)  273-7103. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Director 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  my  be  changed  in  light  of 
comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
or  after  the  closing  date  for  comments. 


BEST  COPY  AVAILABLE 


30436 


Federal  Register  /  Vol.  53,  No.  156  /  Friday,  August  12,  1988  /  Proposed  Rules 


in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  87-ASW-30.”  The  postcard 
will  be  date/ time  stamped  and  returned 
to  the  commenter. 

This  notice  proposes  to  amend 
Amendment  39-5754  (52  FR  43054; 
November  9, 1987),  AD  87-23-07,  which 
currently  required  removal  of  Part 
Number  (P/N)  22020256  electrical  door 
locking  actuators  to  prevent  the 
passenger  door  locks  from  jamming  in 
the  locking  position  on  Sikorsky  Model 
S-76A/B  helicopters.  After  issuing 
Amendment  39^754,  the  FAA  has 
determined  that  Sikorsky  has  designed  a 
manual  override  kit,  P/N  76070-20097, 
which  allows  the  door  lock  to  be 
manually  overridden  if  an  electrical 
door  lock  jams  in  the  locked  position. 
Therefore,  the  FAA  is  proposing  to 
amend  Amendment  39-5754  to  exempt 
those  helicopters  which  have  install^  a 
manual  override  kit,  P/N  76070-20097, 
from  compliance  with  the  AD. 

The  regulations  set  forth  in  this  notice 
would  be  promulgated  pursuant  to 
authority  in  the  Federal  Aviadon  Act  of 
1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

This  proposed  amendment  is  relieving 
in  nature  and  imposes  no  additional 
burden  on  any  person.  Therefore.  1 
certify  that  this  proposed  amendment  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Regional 
Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  §  39.13  of 
Part  39  of  the  FAR  as  follows: 

PART  39— (AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
)anuary  12, 1983);  and  14  CFR  1169. 

§39.13  (Amended] 

2.  By  amending  Amendment  39-^754 
(52  FR  43054;  November  9, 1987),  AD  87- 
23-07,  by  revising  the  applicability 
paragraph  to  read  as  follows: 

Sikorsky  Aircraft  Division:  Applies  to  all 
Sikorsky  Model  S-76A/B  helicopters, 
certificated  in  all  categories,  equipped 
with  electrical  door  locking  actuators 
installed  in  accordance  with  Sikorsky 
Drawing  76088-20016  using  actuator  P/N 
22020256  in  left  and  right  passenger 
doors,  except  those  helicopters  which 
have  installed  a  manual  override  kit,  P/N 
76070-20097.  (Docket  87-ASW-30) 

*  *  *  *  * 

Issued  in  Washington,  DC,  on  August  3, 
1988. 

M.C.  Beard, 

Director,  Office  of  Airworthiness. 

(FR  Doc.  88-18270  Filed  8-11-88;  8:45  am] 
Bn.UNG  CODE  4910-13-11 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  881  0078] 

West  Point-Pepperell,  Inc.,  et  aL; 
Proposed  Consent  Agreement  With 
Analysis  To  Air  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  allow, 
among  other  things,  West  Point- 
Pepperell  to  acquire  J.P.  Stevens  &  Co., 
Inc.  through  Magnolia  Partners,  UP.  The 
consent  agreement  would  require 
respondents  to  divest  certain  towel  and 
sheet-making  assets  and  may  require 
West  Point-Pepperell  to  add  certain 
additional  assets  to  the  divestitures 
package.  The  Commission  has  also 
entered  into  an  “Agreement  to  Hold 


Separate”  *  with  respondents.  This 
Agreement  to  Hold  Separate  would 
become  a  part  of  the  consent  order. 

DATE:  Comments  must  be  received  on  or 
before  October  11, 1988. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
136,  6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  OT580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Nagata,  FTC/S-2105, 

Washington,  DC  20580.  (202)  326-2714. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Sheets,  Towels.  Trade  practices. 

Agreement  Containing  Consent  Order  to 
Divest 

The  Federal  Trade  Commission  (“the 
Commission")  having  initiated  an 
investigation  into  the  proposed 
acquisition  of  the  voting  securities  of  ].P. 
Stevens  &  Co.,  Inc.  ("J.P.  Stevens”)  by 
Magnolia  Partners,  LP.  ("Magnolia"),  a 
limited  partnership  in  with  STN 
Holdings,  Inc.,  a  subsidiary  of  West 
Point-Pepperell,  Inc.  (“West  Point”)  is  a 
general  partner,  and  Bibb  Sub,  Inc. 
("Bibb  Su”),  a  company  controlled  by 
the  Nl'C  Group,  Inc.  ("NTC”),  is  a 
limited  partner,  and  it  now  appearing 
that  Magnolia.  West  Point  and  NTC  are 
willing  to  enter  into  an  agreement 
containing  an  Order  to  divest  certain 
assets; 

It  is  hereby  agreed  by  and  between 
West  Point,  by  its  duly  authorized 
officer,  NTC,  by  its  duly  authorized 
attorney.  Magnolia,  by  its  duly 
authorized  partner,  and  counsel  for  the 
Commission  that: 

1.  J.P.  Stevens  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  with  its  office  and  principal 


'  Copies  of  the  Agreeiaenl  to  Hold  Separate  and 
Its  amendments  are  available  from  the 
Commission’s  Public  Reference  Branch.  11-130.  6th 
and  Pennsylvania  Avenue  NW..  Washington.  DC 
20.S80. 
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place  of  business  located  at  Stevens 
Tower,  1185  Avenue  of  the  Americas. 
New  York,  New  York  10036. 

2.  Proposed  respondent  Magnolia  is  a 
limited  partnership  in  which  STN 
Holdings,  Inc.,  a  Delaware  corporation 
and  a  subsidiary  of  West  Point,  is  a 
general  partner,  and  Bibb  Sub,  a 
Delaware  corporation  controlled  by 
NTC,  is  a  limited  partner.  Magnolia  is 
organized  under  the  laws  of  Delaware 
and  its  has  its  principal  place  of 
business  located  at  400  W.  10th  Street, 
West  Point,  Georgia  31833. 

3.  Proposed  respondent  West  Point  is 
a  corporation  organized  under  the  laws 
of  the  State  of  Georgia  with  its  office 
and  principal  place  of  business  located 
at  400  W.  10th  Street,  P.O.  Box  71,  West 
Point,  Georgia  31833. 

4.  Proposed  respondent  NTC  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware  with  its  office  and 
principal  place  of  business  located  at 
111  West  40th  Street,  New  York,  New 
York  10018.  NTC  owns  all  of  the  stock  of 
The  Bibb  Company,  which  owns  all  of 
the  stock  of  Bibb  Sub. 

5.  Proposed  respondents  admit  all 
jurisdictional  facts  set  forth  in  the  draft 
to  complaint  here  attached. 

6.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

7.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 


9.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission’s  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  divest  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  Order  shall  have 
the  same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  Order  to  proposed 
respondents  at  their  addresses  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  the  agreement  may  be  sed  to 
vary  or  contradict  the  terms  of  the 
Order. 

10.  Magnolia  has  read  the  proposed 
complaint  and  the  Order  contemplated 
hereby.  It  understands  that  once  the 
Order  becomes  final,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  Order. 

Magnolia  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

11.  West  Point  has  read  the  proposed 
complaint  and  the  Order  contemplated 
hereby.  It  understands  that  once  the 
Order  becomes  final,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  Order. 

West  Point  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

12.  NTC  has  read  the  proposed 
compliant  and  the  Order  contemplated 
hereby.  It  understands  that  once  the 
Order  becomes  final,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  Order. 

NTC  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the 
amount  provided  by  the  law  for  each 


violation  of  the  Order  after  it  becomes 
Hnal. 

Order 

1 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

(A)  "West  Point’’  means  West  Point- 
Pepperell,  Inc.,  its  predecessors, 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  West  Point,  and 
their  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  their  successors  and  assigns. 

(B)  “J.P.  Stevens’’  means  J.P.  Stevens  & 
Co.  Inc.,  its  predecessors,  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  J.P.  Stevens,  and  their 
respective  directors,  officers,  employees, 
agents  and  representatives,  and  their 
successors  and  assigns. 

(C)  “NTC"  means  The  NTC  Group, 

Inc.,  its  predecessors,  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  NTC,  and  their  respective 
directors,  officers,  employees,  agents 
and  representatives,  and  their 
successors  and  assigns. 

(D)  “Magnolia”  means  Magnolia 
Partners,  L.P.,  a  limited  partnership  in 
which  STN  Holdings,  Inc.,  a  subsidiary 
of  West  Point,  is  a  general  partner,  and 
Bibb  Sub,  a  company  controlled  by  NTC, 
is  a  limited  partner  Magnolia  is 
organized  under  the  laws  of  Delaware 
and  it  has  its  principal  place  of  business 
located  at  400  W.  10th  Street,  West 
Point,  Georgia  31833. 

(E)  “Bibb  Sub”  means  Bibb  Sub,  Inc., 
its  predecessors,  subsidiaries,  divisions, 
groups  and  affiliates  controlled  by  Bibb 
Sub,  their  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  their  successors  and  assigns. 

(F)  “Sheet  and  Towel  Assets”  means; 

(1) (a)  the  Roanoke  Plants  Nos.  1  and  2, 
Patterson  Plant  Rosemary  Plant  and 
Delta  Finishing  Plant  No.  4,  all  of  which 
are  towel  manufacturing  facilities 
located  in  Roanoke  Rapids,  North 
Carolina  (the  “Roanoke  Facilities”): 
Whitehorse  Plants  Nos.  1  and  2,  which 
are  sheet  manufacturing  facilities 
located  in  Greenville,  South  Carolina; 
Brookneal  Finishing  and  Cut  and  Sew 
Plant,  which  is  a  sheet  finishing  plant 
located  in  Brookneal,  Virginia;  and  (b) 
the  assets  described  in  paragraph  (2)  of 
this  definition  F. 

(2)  All  of  J.P.  Stevens’  assets, 
properties,  business  and  goodwill, 
tangible  and  intangible,  (i)  located  at  the 
facilities  described  in  paragraph  (1)  of 
this  definition  F,  (ii)  primarily  utilized 
[i.e.,  more  than  50%  as  determined  in 
good  faith  by  West  Point  and  NTC)  in 
the  manufacture  and  sale  of  sheets  and 
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towels  are  intended  to  be  included 
within  the  scope  of  the  Sheet  and  Towel 
Assets,  whether  or  not  reflected  on  the 
balance  sheet  accounts  of  J.P.  Stevens, 
including,  without  limitation,  the 
following: 

(a)  All  machinery,  fixtures,  equipment, 
vehicles,  furniture,  tools  and  all  other 
tangible  personal  property; 

(b)  All  customer  lists,  vendor  lists, 
catalogs,  sales  promotion  literature, 
advertising  materials,  research  material, 
technical  information,  management 
information  systems,  software, 
inventions,  trade  secrets,  technology, 
know-how,  specifications,  designs, 
drawings,  processes  and  quality  control 
data; 

(c)  Inventory; 

(d)  Accounts  and  notes  receivable; 

(e)  Intellectual  property  rights, 
trademarks  and  trade  names,  other  than 
trademarks  and  trade  names  including 
the  “J.P.  Stevens”  name; 

(f)  All  right,  title  and  interest  in  and  to 
owned  or  leased  real  property  together 
with  appurtenances,  licenses  and 
permits; 

(g)  All  right,  title  and  interest  in  and  to 
the  contracts  entered  into  in  the 
ordinary  course  of  business  with 
customers  (together  with  associated  bid 
and  performance  bonds),  suppliers, 
sales  representatives,  distributors, 
agents,  personal  property  lessors, 
personal  property  lessees,  licensors, 
licensees,  cosignors  and  consignees; 

(h)  All  rights  under  warranties  and 
guarantees,  express  or  implied; 

(i)  All  books,  records  and  files; 

(j)  All  items  of  prepaid  expense;  and 

(k)  All  known  and  unknown, 
liquidated  or  unliquidated,  contingent  or 
fixed,  rights  or  causes  of  action  which 
J.P.  Stevens  has  or  may  have  against  any 
third  party  and  all  such  rights  which  )i>. 
Stevens  has  or  may  have  in  or  to  any 
asset  or  property  relating  primarily  to 
the  Sheet  and  Towel  Assets,  excluding, 
however,  all  known  or  unknown, 
liquidated  or  unliquidated,  contingent  or 
fixed,  causes  of  action  which  J.P. 

Stevens  has  or  may  have  to  the  extent 
they  arise  out  of  or  are  related  to  any 
liability,  obligation  or  claim  not  to  be 
assumed  by  NTC. 

With  respect  to  a  class  of  similar 
assets  (such  as  trucks)  a  fraction  of  the 
use  of  which  has  been  devoted  to  the 
Sheet  and  Towel  Assets,  such  fraction 
of  such  class  (or  as  close  an 
approximation  to  such  fraction  as  can 
be  separately  transferred)  shall  be 
included  within  the  Sheet  and  Towel 
Assets. 

(G)  “Eligible  Person”  means  (1)  any 
person  or  persons  approved  in  advance 


by  the  Commission  or  (2)  Bibb  Sub  or 
another  subsidiary  of  NTC,  provided, 
however,  that  Bibb  Sub  or  such  other 
NTC  subsidiary  acquires  the  Sheet  and 
Towel  Assets  pursuant  to  the  agreement 
between  West  Point  and  NTC  dated 
March  24. 1988,  as  amended  and 
restated  on  March  31. 1988  or  any 
amendment  thereof  that  has  the  prior 
approval  of  the  Commission,  Provided 
further  that  such  prior  Commission 
approval  shall  not  be  required  unless 
the  amendment  provides  for  (1)  the  sale 
of  less  than  all  the  Sheet  and  Towel 
Assets,  (2)  any  additional  conditions  of 
Closing,  (3)  any  additional  financing 
arrangements  between  West  Point  and 
NTC.  or  (4)  deletion  or  modification  of 
any  covenant  in  paragraph  11  of  such 
agreement 

(H)  “Commission"  means  the  Federal 
Trade  Commission. 

II 

It  is  ordered  that: 

(A)  if  respondents,  individually  or 
collectively,  acquire  a  majority  (more 
than  50%)  of  the  outstanding  voting 
shares  of  J  J^.  Stevens,  respondents  West 
Point  and  Magnolia  shaU.  within  nine  (9) 
months  from  the  date  this  Order 
becomes  final,  divest  absolutely  and  in 
good  faith,  the  Sheet  and  Towel  Assets 
to  an  Eligible  Person.  Ihe  Agreement  to 
Hold  Separate  shall  continue  in  effect 
until  such  time  as  the  Sheet  and  Towel 
Assets,  and  any  additional  assets 
ordered  to  be  divested  pursuant  to  Part 
VII  of  this  Order  (“Part  VII  Assets"), 
have  been  divested,  and  respondents 
West  Point  and  Magnolia  shall  comply 
with  all  terms  of  said  agreement.  The 
purpose  of  the  divestiture  of  the  Sheet 
and  Towel  Assets  and  the  Part  VII 
Assets  is  to  ensure  their  continuation  as 
ongoing,  viable  assets  and  enterprises 
engaged  in  the  same  business  in  which 
they  are  presently  employed  and  to 
remedy  the  lessening  of  competition 
alleged  in  the  Commission’s  complaint 

(B)  If  respondents  collectively  acquire 
less  than  a  majority  (50%  or  less)  of  the 
outstanding  voting  shares  of  JJP. 

Stevens,  respondents  shall  divest  on  the 
New  York  Stock  Exchange  absolutely 
and  in  good  faith  all  their  interest  in 
such  shares  within  six  (6)  months  from 
the  date  this  Order  becomes  final. 
Pending  such  divestiture,  respondents 
shall  not  directly  or  indirectly,  (i) 
exercise  dominion  or  control  over,  or 
otherwise  seek  to  influence,  the 
management  direction,  or  supervision  of 
the  business  of  J.P.  Stevens,  (ii)  seek  or 
obtain  representation  on  the  Board  of 
Directors  of  J.P.  Stevens,  (iii)  exercise 
any  voting  rights  attached  to  the  shares, 
(iv)  seek  or  obtain  access  to  any 


confidential  or  proprietary  information 
of  J.P.  Stevens,  or  (v)  take  any  action  or 
omit  to  take  any  action  in  a  manner  that 
would  be  incompatible  with  the  status 
of  West  Point  as  a  passive  investor  in 
J.P.  Stevens. 

III 

It  is  further  ordered  that,  pending 
divestiture,  respondents  West  Point  and 
Magnolia  shall  not  make  or  permit  any 
deterioration  in  the  value  of  the  Sheet 
and  Towel  Assets  or  any  other  assets 
ordered  to  be  divested  pursuant  to  Part 
Vn  herein  which  may  impair  their 
present  capacity  or  marketability 

IV 

It  is  further  ordered  that,  the  Sheet 
and  Towel  Assets  shall  not  be  divested, 
directly  or  indirectly,  to  anyone  who  is 
at  the  time  of  the  divestiture  an  officer, 
director,  employee  or  agent  of,  or  under 
the  control,  direction  or  influence  of 
West  Point  or  anyone  who  is  not  an 
Eligible  Person. 

V 

It  is  further  ordered  that 

(A)  If  respondents  West  Point  and 
Magnolia  have  not  divested  the  Sheet 
and  Towel  Assets  within  the  nine  month 
period,  respondents  shall  consent  to  the 
appointment  by  the  Commission  of  a 
trustee  to  divest  the  Sheet  and  Towel 
Assets.  In  the  event  that  the 
Commission  brings  an  action  pursuant 
to  section  5(a)(1)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(a)(1),  or 
any  other  statute  enforced  by  the 
Commission,  respondents  shall  consent 
to  the  appointment  of  a  trustee  in  such 
action.  The  appointment  of  a  trustee 
shall  not  preclude  the  Commission  from 
seeking  civil  penalties  and  other  relief 
available  to  it  for  any  failure  by  West 
Point  to  comply  with  Parts  II  through  XII 
of  this  Order. 

(B)  If  a  trustee  is  appointed  by  a  court 
or  the  Commission  pursuant  Part  V{A) 
of  this  Order,  respondents  shall  consent 
to  the  following  terms  and  conditions 
regarding  the  trustee's  duties  and 
responsibilities: 

(1)  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of  West 
Point,  which  shall  not  be  unreasonably 
withheld.  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures. 

(2)  The  trustee  shall  have  the  power 
and  authority  to  divest  the  Sheet  and 
Towel  Assets  that  have  not  been 
divested  by  respondents  West  Point  and 
Magnolia  within  the  time  period  for 
divestiture  in  Part  IL  The  trustee  shall 
have  nine  (9)  months  from  the  date  of 
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appointment  to  accomplish  the 
divestiture,  which  shall  be  subject  to  the 
prior  approval  of  the  Commission  and.  if 
the  trustee  is  appointed  by  a  court, 
subject  also  to  the  prior  approval  of  the 
court.  If.  however,  at  the  end  of  the  nine- 
month  period  the  trustee  has  submitted 
a  plan  of  divestiture  or  believes  that 
divestiture  can  be  achieved  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  by  the  Commission  or 
by  the  court  for  a  court-appointed 
trustee:  Provided,  however,  that  the 
Commission,  or  the  court  for  a  court- 
appointed  trustee,  may  only  extend  the 
divestiture  period  two  (2)  times. 

(3)  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  Magnolia.  West 
Point.  J.P.  Stevens,  and  the  Sheet  and 
Towel  Assets.  Respondents  West  Point 
and  Magnolia  shall  develop  such 
financial  or  other  information  as  such 
trustee  may  reasonably  request  and 
shall  cooperate  with  the  trustee. 
Respondents  shall  take  no  action  to 
interfere  with  or  impede  the  trustee’s 
accomplishment  of  the  divestiture. 

(4)  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
favorable  price  and  terms  available,  but 
at  no  minimum  price,  consistent  with  the 
Order's  absolute  and  unconditional 
obligation  to  divest  and  the  purposes  of 
the  divestiture  as  stated  in  Part  II. 

(5)  The  trustee  shall  serve  at  the  cost 
and  expense  of  respondents  West  Point 
and  Magnolia  on  such  reasonable  and 
customary  terms  and  conditions  as  the 
Commission  or  a  court  may  set. 
including  the  employment  of 
accountants,  attorneys  or  other  persons 
reasonably  necessary  to  carry  out  the 
trustee's  duties  and  responsibilities.  The 
trustee  shall  account  for  all  monies 
derived  from  the  sale  and  all  expenses 
incurred.  After  approval  by  the 
Commission  or  the  court  of  the  account 
of  the  trustee,  including  fees  for  his  or 
her  services,  all  remaining  monies  shall 
be  paid  to  Magnolia  and  the  trustee’s 
power  shall  be  terminated.  The  trustee's 
compensation  shall  based  passed  at 
least  in  significant  part  on  a  commission 
arrangement  contingent  on  the  trustee’s 
divesting  the  Sheet  and  Towel  Assets. 

(6)  Within  sixty  (60)  days  after 
appointment  of  the  trustee  and  subject 
to  the  approval  of  the  Commission  and. 
if  the  trustee  was  appointed  by  a  court, 
subject  also  to  the  prior  approval  of  the 
court,  respondents  West  Point  and 
Magnolia  shall  execute  a  trust 
agreement  that  transfers  to  the  trustee 
all  rights  and  powers  necessary  to 
permit  the  trustee  to  effect  the 
divestiture. 


(7)  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed. 

(8)  The  trustee  shall  report  in  writing 
to  respondents  and  the  Commission 
every  sixty  (60)  days  concerning  the 
trustee’s  efforts  to  accomplish 
divestiture. 

VI 

It  is  further  ordered  that,  in  the  event 
that  the  Magnolia  partnership  agreement 
requires  NTC  to  consent  to  any  action  in 
order  to  enable  West  Point  to  comply 
with  its  obligations  under  this  Order, 

NTC  shall  consent  to  such  action. 

VII 

It  is  further  ordered  that,  within 
ninety  (90)  days  after  this  Order 
becomes  bnal,  the  Commission  may 
order  West  Point,  pursuant  to  the  terms 
of  this  Order. 

(A)  (1)  To  divest  such  additional 
assets,  as  the  Commission  determines 
will  ensure  the  divestiture  of  the  Sheet 
and  Towel  Assets  as  ongoing,  viable 
enterprises,  engaged  in  the  businesses  in 
which  these  Sheet  and  Towel  Assets  are 
presently  employed.  Such  additional  J.P. 
Stevens  assets  may  include  textile 
machinery,  finishing  equipment,  cutting 
and  sewing  equipment  and  product 
names,  designer  names,  trademarks  and 
licenses  therefor,  and 

(2)  To  sell  yam  needed  to  balance  the 
production  from  the  Sheet  and  Towel 
Assets;  to  provide  on  a  commission 
basis  finishing  and  cut  and  sew  services 
to  the  extent  that  the  Commission 
determines  the  facilities  included  in  the 
Sheet  and  Towel  Assets  are  insuffrcient 
for  that  purpose;  and  to  continue  the 
availability  of  J.P.  Stevens’  computer 
programs.  All  such  sales  shall  be  made 
and  all  such  services  shall  be  provided 
for  such  term,  not  to  exceed  one  (1)  year 
after  this  divestiture  is  complete,  as  the 
Commission  may  see  fit;  Provided  that  if 
NTC  or  its  subsidiary  has  purchased  the 
Sheet  and  Towel  Assets,  no  divestiture 
of  additional  assets  or  provision  of 
services  pursuant  to  Parts  VII  (A)(1)  or 
VII  (A)(2)  will  be  required  without  the 
agreement  of  NTC. 

(B)  (1)  To  divest  the  J.P.  Stevens 
Hanna-Pickett  sheeting  mill  in  the 
Rockingham,  North  Carolina,  and,  if  the 
Commission  determines  it  necessary  to 
make  the  Hanna-Pickett  sheeting  mill  a 
viable  and  salable  economic  unit,  the 
J.P.  Stevens  Abbeville  yam  plant  in 
Abbeville,  South  Carolina;  and 

(2)  To  divest  any  one  (1),  two  (2)  or 
three  (3)  of  the  following  trademarks 
and  designer  licenses: 

(i)  Carlin  trademark, 

(ii)  The  Ralph  Lauren  license. 


(iii)  The  Gloria  Vanderbilt  license, 

(iv)  The  Eillene  West  license, 

(v)  The  Perry  Ellis  license,  and 

(vi)  The  Collier-Campbell  license. 

Provided,  however,  that  the  commercial 
value  of  trademarks  and  licenses 
ordered  to  be  divested  pursuant  to  this 
Part  VII  (B)  plus  the  commercial  value  or 
product  names,  designer  names, 
trademarks  and  licenses  therefor 
ordered  to  be  divested  under  Part  VII 
(A)  shall  not  exceed  the  combined 
commercial  value  of  the  three  most 
valuable  trademarks  and  licenses  listed 
in  Part  VII  (B);  for  purposes  of  this 
provision,  relative  “commercial  value” 
shall  be  based  on  the  sales  of  sheet  and 
towel  products  under  each  trademark, 
product  name  or  designer  license  during 
the  fiscal  year  preceding  the  date  on 
which  this  Order  becomes  final. 

Divestitures  under  Part  VII  shall  be 
made  within  nine  (9)  months  of  the 
Commission’s  determination  that  such 
divestiture  is  necessary  and  shall  be 
made  only  to  an  acquirer  or  acquirers, 
and  only  in  the  manner,  that  shall 
receive  the  prior  approval  of  the 
Commission.  The  purpose  of  the 
divestiture  of  the  Hanna-Pickett  sheeting 
mill,  and  if  so  ordered,  the  Abbeville 
yam  plant,  is  to  ensure  the  continuation 
of  the  Hanna-Pickett  sheeting  mill  as  an 
ongoing,  viable  enterprise  engaged  in 
the  same  business  in  which  it  is 
presently  employed  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  Acquisition  as  alleged  in  the 
Commission’s  complaint.  The  purpose  of 
the  divestiture  of  product  names, 
designer  names,  trademarks  and 
licenses  therefor  is  to  remedy  the 
lessening  of  competition  resulting  from 
the  Acquisition  as  alleged  in  the 
Commission’s  complaint. 

If  the  Part  VII  (B)  assets  have  not  been 
divested  within  the  nine-month  period, 
respondents  West  Point  and  Magnolia 
shall  consent  to  the  appointment  of  a 
trustee  pursuant  to  the  provisions 
contained  in  Part  V.  The  trustee  shall 
have  all  of  the  powers  and  duties  and 
shall  act  in  all  respects  in  accordance 
with  the  terms  and  conditions  contained 
in  Part  V. 

VIII 

It  is  further  ordered  that  any  assets 
ordered  to  be  divested  pursuant  to  Part 
VII  shall  not  be  divested,  directly  or 
indirectly,  to  anyone  who  is  at  the  time 
of  the  divestiture  an  officer,  director, 
employee  or  agent  of,  or  under  the 
control,  direction  or  influence  of  West 
Point  or  anyone  who  is  not  an  Eligible 
Person. 
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It  is  further  ordered  that,  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final.  West  Point  shall  cease 
and  desist  from  acquiring,  without  the 
prior  approval  of  the  Commission, 
directly  or  indirectly,  through 
subsidiaries  or  otherwise,  the  whole  or 
any  part  of  the  stock,  share  capital, 
assets,  any  interest  in  or  any  interest  of, 
any  concern,  corporate  or  non¬ 
corporate,  engaged  in  the  United  States 
in  the  business  of  manufacturing  terry 
cloth,  terry  towels,  sheets  or 
pillowcases;  Provided,  however,  that 
these  prohibitions  shall  not  relate  (i)  to 
the  construction  of  new  facilities,  (ii)  to 
the  acquisition  of  assets  outside  of  the 
United  States,  (iii)  to  the  acquisition  of 
any  interest  in,  or  the  whole  or  part  of 
the  stock  or  share  capital  of,  any 
company  engaged  in  the  manufacture, 
distribution  or  sale  of  sheets  or  towels 
outside  of  the  United  States  if  such 
company  has  annual  sales  in  the  United 
States  of  less  than  one  percent  of  the 
then  current  respective  total  United 
States  annual  sales  of  sheets  or  towels, 
or  (iv)  to  the  acquisition  of  used  assets 
that  West  Point  intends  to  relocate  to 
existing  or  new  facilities  for  use  in 
production  of  sheets  and  towels  if  such 
used  assets  have  production  capacity  of 
less  than  one  percent  of  the  United 
States’  then  current  respective  capacity 
for  the  production  of  sheets  or  towels. 
Beginning  one  (1)  year  from  the  date  this 
Order  becomes  final  and  annually 
thereafter  for  nine  (9)  more  years.  West 
Point  shall  file  with  the  Commission 
verified  written  reports  of  its 
compliance  with  this  part. 

X 

It  is  further  ordered  that,  within  sixty 
(60)  days  from  the  date  this  Order 
becomes  final  and  every  sixty  (60)  days 
thereafter  until  it  has  fully  complied 
with  Parts  II  and  VII  of  this  Order, 
respondents  West  Point  and  Magnolia 
shall  file  reports  in  writing  to  the 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  they  intend 
to  comply,  are  complying  or  have 
complied  therewith. 

All  such  reports  shall  include,  in 
addition  to  such  other  information  and 
documentation  as  may  hereafter  be 
requested,  (a)  a  specification  of  the 
steps  taken  by  such  respondents  to 
make  public  their  desire  to  divest  the 
Sheet  and  Towel  Assets  and  the  Part  VII 
(B)  Assets,  (b)  a  list  of  all  persons  or 
organizations  contacted  about  the  Sheet 
and  Towel  Assets  and  the  Part  VII  (B) 
assets,  (c)  a  summary  of  all  discussions 
and  negotiations  together  with  the 
identity  and  address  of  all  interested 


persons  or  organizations,  and  (d)  copies 
of  all  reports,  interna!  memoranda, 
offers,  counteroffers,  communications 
and  correspondence  concerning  such 
divestiture. 


It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  Agreement,  subject 
to  any  legally  recognized  privilege,  and 
upon  written  request  with  reasonable 
notice  to  West  Point  made  to  its 
principal  office.  West  Point  shall  permit 
any  duly  authorized  representative  or 
representatives  of  the  Commission: 

(9)  Access  during  the  office  hours  of 
West  Point  and  J.P.  Stevens,  in  the 
presence  of  counsel,  to  inspect  and  copy 
all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  West 
Point  or  J.P.  Stevens  relating  to 
compliance  with  this  Order: 

(10)  Upon  five  (5)  days’  notice  to  West 
Point  and  without  restraint  or 
interference  from  them,  to  interview 
officers  or  employees  of  West  Point  or 
J.P.  Stevens,  who  may  have  counsel 
present,  regarding  any  such  matters. 

Any  information  or  documents 
furnished  to  or  obtained  by  the 
Commission  from  West  Point  or  J.P. 
Stevens  shall  be  accorded  such 
confidential  treatment  as  is  available 
pursuant  to  sections  6(f)  and  21  of  the 
Federal  Trade  Commission  Act,  as 
amended. 


It  is  further  ordered  that  respondents 
West  Point  and  Magnolia  shall  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
organization  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  that 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

Concurring  Statement  of  Commissioner 
Strenio,  in  Which  Commissioner 
Azcuenaga  Joins,  in  West  Point- 
Pepperell/J.P.  Stevens 

My  preference  in  this  matter  was  to  seek  a 
preliminary  injunction  (pending  an 
administrative  proceeding  at  the  FTC)  in 
order  to  secure  stronger  safeguards  for 
consumers.  However,  lacking  the  support  of  a 
Commission  majority  for  that  approach,  I 
have  voted  to  accept  tentatively  the  proposed 
consent. 

This  vote  was  cast  in  recognition  of  two 
facts.  First,  the  proposed  consent  offers  more 
relief  than  would  be  obtained  in  its  absence. 
Second,  the  proposed  consent  appears  to 
contain  relief  that  is  far  from  trivial. 


I  will  examine  closely  any 
submissions  received  by  the  agency 
during  the  public  comment  period  before 
deciding  what,  if  any,  further  action  to 
take. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
containing  a  proposed  consent  order 
with  Magnolia  Partners,  L.P. 

(“Magnolia”),  West  Point-Pepperell,  Inc. 
(“West  Point”),  and  The  NTC  Group, 

Inc.  (“NTC”).  collectively  referred  to  as 
“respondents.” 

On  July  29, 1988,  the  Commission 
entered  into  an  agreement  containing 
the  proposed  consent  order  with 
Magnolia,  West  Point,  and  NTC  in 
settlement  of  a  proposed  complaint 
challenging  the  acquisition  of  the  voting 
securities  of  J.P.  Stevens,  Inc.  (“J.P. 
Stevens”)  by  Magnolia.  Magnolia  is  a 
limited  partnership  controlled  by  West 
Point,  with  a  subsidiary  of  NTC  as  a 
limited  partner.  The  proposed  complaint 
states  that  the  Commission  has  reason 
to  believe  that,  in  the  absence  of  an 
adequate  divestiture  of  certain  J.P. 
Stevens  assets  to  NTC,  the  acquisition 
of  J.P.  Stevens  voting  securities  by 
Magnolia  (the  “Acquisition”)  would 
violate  Section  7  of  the  Clayton  Act  and 
Section  5  of  the  Federal  Trade 
Commission  Act.  The  proposed 
complaint  specifically  alleges  that  the 
Acquisition  may  substantially  lessen 
competition  in  the  manufacture, 
distribution,  and  sale  of  towels,  and  in 
the  manufacture,  distribution,  and  sale 
of  sheets. 

To  remedy  the  alleged  anticompetitive 
results  of  the  Acquisition,  the 
agreement’s  proposed  consent  order 
would  (among  other  things)  require 
Magnolia  to  sell  (“divest”)  certain  of  J.P. 
Stevens’  towel-making  and  sheet¬ 
making  assets,  including:  (a)  J.P. 

Stevens’  Roanoke  Plants  Nos.  1  and  2, 
Patterson  Plant,  Rosemary  Plant  and 
Delta  Finishing  Plant  No.  4,  all  of  which 
are  towel-making  facilities  located  in 
Roanoke  Rapids,  North  Carolina;  (b)  J.P. 
Stevens’  Whitehorse  Plants  Nos.  1  and  2, 
which  are  sheeting-manufacturing 
facilities  located  in  Greenville,  South 
Carolina;  and  (c)  the  Brookneal 
Finishing  and  Cut  and  Sew  Plant  located 
in  Brookneal,  Virginia.  As  described  in 
greater  detail  below,  the  Commission 
may  require  West  Point  to  add  certain 
additional  assets  to  the  divestiture 
package. 

The  Commission  has  placed  the 
proposed  complaint  and  the 
provisionally  accepted  consent  order  on 
the  public  record  for  sixty  (60)  days  so 
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that  interested  parties  may  comment  on 
it.  The  Commission  is  particularly 
interested  in  the  opinions  of  the  public 
on  the  appropriateness  of  divesting  the 
additonal  assets  described  in  Part  VII  of 
this  agreement.  Comments  received 
during  this  period  will  become  part  of 
the  public  record,  unless  commenters 
request  conHdential  treatment. 
Commenters  desiring  confidential 
treatment  must  do  so  by  printing 
“Confidential  Treatment  Requested" 
across  the  top  of  the  first  page  of  their 
comments.  After  the  end  of  the  sixty  day 
comment  period,  the  Commission  will 
review  the  proposed  complaint  and 
consent  order  and  the  comments 
received  thereon,  and  will  decide 
whether  it  should  withdraw  from  the 
consent  agreement  or  make  final  the 
agreement's  proposed  consent  order. 

If  the  Commission  withdraws  from  the 
agreement,  it  may:  (1)  Determine  that  no 
relief  is  required;  (2)  attempt  to 
negotiate  with  respondents  and  make 
necessary  modiHcations  in  the  proposed 
consent  order;  or  (3)  initiate  litigation  to 
compel  West  Point  to  divest  certain 
assets  or  seek  any  other  relief  consistent 
with  section  7b  of  the  Clayton  Act  or 
section  5  of  the  Federal  Trade 
Commission  Act. 

In  additon  to  provisional  acceptance 
of  the  proposed  consent  order,  the 
Commission  has  entered  into  an 
“Agreement  to  Hold  Separate”  with 
respondents.  This  agreement  will 
maintain  the  separate  identity  and 
individual  viability  of  J.P.  Stevens  during 
the  public  comment  period.  The 
proposed  consent  order  expressly  makes 
the  Agreement  to  Hold  Separate  a  part 
of  the  consent  order. 

If,  at  the  end  of  the  comment  period, 
the  Commission  believes  further 
enforcement  action  is  warranted  and 
withdraws  from  the  proposed  consent 
agreement,  the  Commission  may  seek 
any  relief  it  deems  appropriate, 
including  a  federal  court  order  under 
section  13(b)  of  the  Federal  Trade 
Commission  Act.  In  such  a  court  action, 
the  Commission  may  request  (among 
other  things)  an  extension  of  the  “Hold 
Separate"  provisions  in  order  to  prevent 
any  commingling  of  J.P.  Stevens’ 
businesses  or  assets  with  West  Point’s 
until  a  final  adjudication  on  the  merits 
of  any  administrative  action  the 
Commission  may  initiate. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  proposed 
complaint,  consent  order,  or  Agreement 
to  Hold  Separate,  or  to  modify  in  any 
way  their  terms. 


The  introductory  paragraph  of  the 
proposed  consent  order  defines  the 
terms  used  in  the  order.*  Subpart  (f) 
describes  the  J.P.  Stevens  “Sheet  and 
Towel  Assets,”  and  Subpart  (G)  defines 
an  “Eligible  Person”  to  which  the  Sheet 
and  Towel  Assets  may  be  divested.  The 
term  “Eligible  Person”  includes  NTC 
and  its  subsidiaries,  so  long  as  they 
acquire  the  Sheet  and  Towel  Assets 
pursuant  to  a  specified  agreement 
betweeen  West  Point  and  NTC. 

Part  II 

Part  II  of  the  proposed  consent  order 
provides  that  if  respondents  acquire  a 
majority  of  J.P.  Stevens’  outstanding 
voting  shares,  they  must,  within  nine 
months,  fully  divest  the  Sheet  and 
Towel  Assets  to  an  Eligible  Person. 
Should  respondents  not  acquire  a 
majority  of  Stevens’  voting  shares, 
Subpart  (B)  requires  respondents  to  be 
passive  investors  in  Stevens,  and  to 
divest  themselves  of  all  Stevens  shares 
within  six  months  fi^m  the  date  the 
order  becomes  final. 

Partin 

Part  III  of  the  proposed  consent  order 
prohibits  West  Point  and  Magnolia  from 
causing  or  permitting  deterioration  of 
the  value  of  the  Sheet  and  Towel  Assets 
or  any  other  assets  which  may  be 
ordered  to  be  divested. 

Parts  IV,  VIII 

Parts  rv  and  VIII  of  the  proposed 
consent  order  prohibit  the  divestiture  of 
the  Sheet  and  Towel  Assets,  or  other 
assets  ordered  to  be  divested  pursuant 
to  Part  Vn,  to  anyone  under  the  control, 
direction,  or  influence  of  West  Point  or 
anyone  who  is  not  an  Eligible  Person. 

Part  V 

Part  V  of  the  proposed  consent  order 
provides  that,  if  the  Sheet  and  Towel 
Assets  have  not  been  divested  within 
nine  months,  respondents  will  consent 
to  the  appointment  by  the  Commission 
of  a  trustee  to  divest  the  assets.  The 
responsibilities  of  the  trustee  are  also 
specified  in  detail. 

Part  VI 

Part  VI  of  the  proposed  consent  order 
requires  NTC  to  consent,  whenever  such 
consent  is  necessary,  to  any  action 
enabling  West  Point  to  comply  with  its 
obligations  under  the  Order. 

'  The  proposed  complaint  also  contains  several 
definitions  of  terms. 


Part  VII 

Part  VII  of  the  proposed  consent  order 
provides  that,  within  90  days  after  the 
Order  becomes  final,  the  Commission 
may  order  West  Point  to  divest  certain 
assets  in  addition  to  the  Sheet  and 
Towel  Assets.  Specifically,  Subpart  (A) 
of  Part  VII  provides,  in  order  to  assure 
the  viability  of  the  Sheet  and  Towel 
Assets,  that  the  Commission  may 
require  West  Point  to  divest  additional 
Stevens  assets,  including  textile 
machinery,  finishing  equipment,  cutting 
and  sewing  equipment  and  product 
names,  designer  names,  trademarks  and 
licenses  therefor.  In  addition.  West  Point 
may  be  required  to  (a)  sell  yam  needed 
to  balance  production  from  the  Sheet 
and  Towel  Assets:  (b)  provide  finishing 
and  cutting  and  sewing  services  on  a 
commission  basis;  and  (c)  continue  the 
availability  of  J.P.  Stevens’  computer 
programs  for  a  period  not  to  exceed  one 
year.  Pursuant  to  Subpart  (B)(1),  the 
Commission  also  may  require  the 
divestiture  of  J.P.  Stevens’  Hanna- 
Pickett  sheeting  mill  in  Rockingham. 
North  Carolina,  and  its  Abbeville  yam 
plant  in  Abbeville,  South  Carolina. 
Subpart  (B)(2)  provides  that  the 
Commission  may  also  require  West 
Point  to  divest  up  to  three  trademarks 
and  designer  licenses  from  those  listed 
in  that  subpart. 

Part  IX 

Paragraph  IX  of  the  proposed  consent 
order  would  require,  with  certain 
exceptions,  prior  Commission  approval 
for  ten  years  of  any  acquisition  by  West 
Point  of  any  interest  (above  a  specified 
minimum  threshold)  in  any  business 
engaged  in  the  United  States  in  the 
manufacture  of  terry  cloth,  terry  towels, 
sheets  or  pillowcases. 

PartX 

Paragraph  X  of  the  proposed  consent 
order  requires  West  Point  and  Magnolia 
to  make  compliance  reports  every  sixty 
days  until  all  divestitutes  required  by 
the  Order  and  Commission  are 
completed. 

Part  XI 

Part  XI  of  the  proposed  consent  order 
would  permit  access  by  Commission 
representatives  to  records  and 
documents  of  West  Point  and  J.P. 
Stevens  to  assure  compliance  with  the 
proposed  order. 

Part  XII 

Part  XII  would  require  West  Point  and 
Magnolia  to  give  the  Commission  30 
days’  notice  of  any  change  in  their 
organization  that  may  affect  their 
compliance  obligations  under  the  order. 
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The  Agreement  to  Hold  Separate 

The  Agreement  to  Hold  Separate,  as 
amended,  provides  generally  that  West 
Point  and  Magnolia  will  hold  separate 
those  J.P.  Stevens  assets  and  businesses 
ordered  to  be  divested  (except  such 
portion  as  is  transferred  to  OTC  or  its 
subsidiary)  for  a  period  of  210  days 
following  the  purchase  of  J.P,  Stevens’ 
stock,  or  three  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  consent  agreement,  whichever 
comes  sooner. 

Pursuant  to  the  hold  separate 
agreement,  neither  West  Point  nor 
Magnolia  may  exercise  direction  or 
control  over,  or  influence  directly  or 
indirectly  the  operations  of  J.P.  Stevens 
during  the  pendency  of  the  consent 
order  and  the  hold  separate  agreement, 
with  nine  specific  exceptions  listed  in 
the  hold  separate  agreement.  Further, 
the  hold  separate  agreement  specifically 
permits  West  Point  and  Magnolia  to 
divest  all  or  parts  of  J.P.  Stevens’ 
aircraft  maintenance,  residential 
carpets,  automotive  carpets  and  fabrics, 
apparel  fabrics,  and  industrial  fabrics 
businesses,  subject  to  applicable  laws, 
including  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act. 

Benjamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc.  88-18237  Filed  &-11-88:  8:45  am] 
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DEPARTMENT  OF  HOUSING  URBAN 
DEVELOPMENT 

Office  of  the  Assistant  Secretary  of 
Community  Pianning  and 
Deveiopment 

24  CFR  Part  570 

[Docket  No.  R-88-1374;  FR-2381] 

Urban  Deveiopment  Action  Grant 
(UDAG);  Applications  from  Consortia 
of  Small  Cities 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  rule  proposes  to  permit 
consortia  of  geographically  proximate 
cities  of  less  than  50,000  to  apply  for 
grants  on  behalf  of  a  member  city  that  is 
otherwise  eligible  for  assistance  but 
unable  to  handle  independently  the 
administrative  or  financial  burden  of  a 
desired  project. 

DATES:  Comments  Due;  October  11, 

1988. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 


Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Newman,  Director,  Office  of 
Urban  Development  Action  Grants, 

Room  7262,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW„  Washington,  DC  20410,  (202)  755- 
6290.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Housing  and  Urban  Rural  Recovery  Act 
of  1983,  Pub.  L.  98-181,  amended  section 
119(i)  of  the  Housing  and  Community 
Development  Act  of  1974,  42  U.S.C.  5318, 
to  permit  geographically  proximate 
cities  of  less  than  50,000  population  to 
form  consortia  to  apply  for  grants  on 
behalf  of  a  member  city  that  is 
otherwise  eligible  for  assistance.  Under 
the  revised  statute,  a  consortia  may 
include  county  governments  that  are  not 
urban  counties,  and  grants  awarded  to 
the  consortia  shall  be  administered  in 
compliance  with  eligibility  requirements 
applicable  to  individual  cities. 

This  statutory  change  was  made  to 
address  a  concern  that  geographically 
proximate  smaller  communities  may 
face  common  economic  development 
problems  which  are  beyond  the 
administrative  or  financial  capacity  of 
any  one  of  the  communities  to  address 
independently.  The  revised  statute 
allows  such  communities  to  apply 
jointly  for  UDAG  assistance  on  behalf  of 
an  eligible  distressed  city  and  thereby 
provide  the  management  framework 
necessary  to  carry  out  the  project.  The 
involved  communities  may  include  a 
non-urban  county,  or  UDAG  eligible  or 
ineligible  communities,  but  must  include 
at  least  one  eligible  small  city. 

The  proposed  rule  would  implement 
the  statutory  change  by  setting  forth 
departmental  policies  and  procedures 
governing  applications  for,  and  the 
awarding  of  grants  to,  consortia  of 
communities. 

Findings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk  at  the 
above  address. 


This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  Undersigned  certifies 
that  this  rule  would  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  number  of  applications 
expected  would  not  be  substantial.  The 
funding  for  the  UDAG  program  has  been 
reduced  in  recent  years,  and  only  one- 
fourth  of  the  funding  is  allocated  to 
small  cities.  Applications  submitted 
because  of  the  consortia  arrangement 
will  have  to  compete  with  individual 
small  cities  applications  and  the 
Department  does  not  anticipate  that 
there  will  be  very  many  for 
consideration. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB). 

This  rule  is  listed  as  item  number  1026 
in  the  Department’s  Semiannual  Agenda 
of  Regulations  published  October  26, 
1987  (52  FR  40358)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is  14.221 — Urban 
Development  Action  Grants. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  Housing  and 
community  development.  Loan 
programs:  Housing  and  community 
development,  Low  and  moderate  income 
housing.  New  communities,  Pockets  of 
poverty.  Small  cities. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  570  as  follows: 

PART  570— [AMENDED] 

1.  The  authority  citation  for  Part  570  is 
revised  to  read  as  follows: 


30443 


Federal  Register  /  Vol.  53,  No.  156  /  Friday,  August  12,  1988  /  Proposed  RuleS 


Authority:  Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 

5301-5320):  sec.  7(d),  Department  of  HUD  Act. 
(42  U.S.C.  3535(d)). 

2.  A  new  §  570.467  is  added  to  read  as 
follows: 

§  570.467  Specific  provisions  for 
consortia  of  small  cities  applying  for  UDAG 
funds. 

(a)  General.  Beginning  with  the  July, 
1988  funding  round  (represented  in  the 
table  in  §  570.460(a)  as  the  May  1-31 
application  period,  the  June  1-July  31 
review  period,  and  the  July  31  decision 
date),  geographically  proximate  cities  of 
less  than  50,000  population  may 
combine  to  apply  for  grants  on  behalf  of 
a  member  city  that  is  otherwise  eligible 
for  assistance  under  this  subpart.  Grants 
awarded  to  such  consortia  shall  be 
administered  in  compliance  with 
eligibility  requirements  applicable  to 
individual  cities,  as  set  forth  in  this 
subpart.  For  purposes  of  this  section,  a 
consortium  may  include  county 
governments  that  are  not  urban 
counties.  To  be  eligible,  the  following 
general  requirements  must  be  met: 

(1)  Member  communities  of  a 
consortium  must  be  geographically 
proximate  (i.e.  located  within  normal 
commuting  distance  to  the  project)  to 
the  eligible  distressed  city  or  cities  for 
which  the  application  is  being 
submitted,  as  determined  by  the 
appropriate  HUD  field  office  based  on 
data  and  analysis  supplied  by  the 
applicant. 

(2)  The  project  site  must  be  located  in 
an  area  which  is  within  the  jurisdiction 
of  a  member  of  the  consortium; 

(3)  At  least  51%  of  the  jobs  and  taxes 
must  go  to  an  eligible  distressed  city  or 
cities. 

(4)  All  the  jobs  and  taxes  to  be 
generated  by  the  project  will  be  counted 
in  the  calculation  of  project  selection 
points. 

\^)  Additional  requirements.  In 
addition  to  the  general  requirements  set 
forth  in  paragraph  (a)  of  this  section,  the 
following  requirements  must  be  met: 

(1)  The  application  must  include,  in 
addition  to  the  requirements  of 
§  570.458,  an  executed  cooperation 
agreement  signed  by  all  member 
communities  and  designating  the 
member  unit  to  government  whose  chief 
executive  officer  will  be 
administratively  responsible  for  the 
project  and  the  responsible  federal 
official  for  NEPA,  historic  preservation 
and  other  statutory  and  regulatory 
requirements,  as  set  forth  in 
§  570.458(c)(14).  The  cooperation 
agreement  must  also  identify  the 
expected  project  benefits,  i.e.,  jobs, 
taxes  and  repayment  and  how  these 


project  benefits  will  be  allocated  among 
the  member  communities  and  the 
distressed  city  or  cities. 

(2)  The  application  must  include 
certification  as  to  each  member’s 
authority  to  enter  into  the  cooperation 
agreement. 

(3)  Each  member  of  the  consortium 
must  meet  all  the  Fair  Housing  and 
Equal  Opportunity  requirements  set 
forth  in  this  subpart. 

(4)  UDAG  repayments  either  must  go 
to  the  eligible  city  or  eligible  cities 
receiving  project  benefits  or  must  be 
used  entirely  for  the  benefit  of  these 
eligible  cities. 

(c)  Other  considerations.  If  the 
benefits  go  to  one  eligible  city,  then  the 
impaction  and  distress  rankings  of  that 
city  will  be  used.  If  more  than  one 
eligible  distressed  city  is  receiving 
beneHts,  the  impaction  and  distress 
scores  will  be  recalculated  based  on  the 
combined  characteristics  of  the 
communities  receiving  benefits. 

Date:  February  26, 1988. 

Jack  R.  Stokvis, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

[FR  Doc.  88-18317  Filed  8-11-88;  8:45  am) 
BILUNG  CODE  4210-29-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  1710 

[Docket  No.  R-68-1390;  FR-2503] 

Amendments  Relating  to  Interstate 
Land  Sales  Registration 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  Office  of  Lender  Activity 
and  Land  Sales  Registration,  HUD. 
action:  Proposed  rule. 

summary:  The  Department,  under  the 
authority  provided  by  15  U.S.C.  1702(c), 
is  proposing  to  amend  its  regulations  to 
provide  a  regulatory  exemption  from  the 
registration  requirements  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  The  proposed  exemption  would 
apply  to  sales  in  subdivisions  (as  that 
term  is  defined  by  the  Act)  of  100  or 
more  lots  that  are  created  by  the 
continual  acquisition  and  disposal  of 
lots  in  geographically  scattered 
locations  which,  unless  extraordinary 
steps  are  taken,  are  offered  under  one 
common  promotional  plan  and  are, 
therefore,  subject  to  registration. 
However,  because  of  the  very  nature  of 
these  types  of  operations  with  a 


constantly  revolving  inventory  of  lots  in 
scattered  and  diverse  parts  of  the 
country,  registration  is  impractical  from 
both  the  registrant’s  and  the  registering 
agency’s  standpoint. 

The  proposed  exemption  will  allow 
developers  of  these  subdivisions  to 
operate  without  the  necessity  of  taking 
the  steps  necessary  to  avoid  operating 
under  one  common  promotional  plan 
and  maintaining  a  registration. 
Promulgation  of  this  exemption  will  not 
decrease  the  consumer  protections 
provided  by  the  Act  but,  rather,  will 
provide  information  formerly  not  made 
available  to  prospective  purchasers  by 
developers  of  these  types  of 
subdivisions. 

date:  Comment  Due  Date:  October  11, 
1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Roger  G,  Henderson,  Acting  Director, 
Interstate  Land  Sales  Registration 
Division,  Department  of  Housing  and 
Urban  Development,  Room  6278, 
Washington,  DC  2410.  Telephone  (202) 
755-0502.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  A 

segment  of  the  land  sales  industry 
conducts  its  operations  by  continually 
acquiring  and  selling  geographically 
dispersed  multiple-lot  sites.  Individual 
sites  contain  fewer  than  100  lots  but  are 
ineligible  for  the  100-lot  exemption  (24 
CFR  1710.6)  since,  when  two  or  more  of 
the  sites  are  offered  under  a  single 
common  promotional  plan,  the  offering 
exceeds  100  lots  and  is  subject  to 
registration.  Likewise,  these  multiple 
site  offerings  are  ineligible  for  the 
scattered  site  exemption  (24  CFR  1710.8) 
since,  invariably,  one  or  more  of  the 
sites  will  exceed  the  20  lot-per-site 
limitation.  Therefore,  sii.oe  these 
multiple  site  subdivisions  are  offered 
and  sold  under  a  single  common 
promotional  plan,  all  such  multiple  site 
offerings  must  either  be  registered  or 
qualify  for  one  of  the  available 
exemptions  from  registration.  Typically, 
these  sites  are  created  from  abandoned 
farms,  undeveloped  parcels  in  remote 
locations  and  similar  vacant  land.  In  an 
overwhelming  majority  of  cases  the 
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developers  of  these  multiple  site 
subdivisions  offer  no  facilities  or 
amenities  but  rather,  sell  the  land  on  an 
"as  is”  basis. 

To  avoid  the  difHculties  of  a 
multiplicity  of  registrations  and  the  near 
impossibility  of  a  single  registration, 
these  developers  must  structure  their 
offerings  so  that  eligibility  for  the  24 
CFR  1710.6  exemption  is  attainable.  To 
accomplish  this  eligibility,  the  multiple 
sites  are  grouped  so  that  the  total 
number  of  lots  is  fewer  than  100  and  the 
corresponding  promotion  and  sales 
activity  is  limited  to  that  combination  of 
multiple  sites,  totally  isolated  from  any 
other  site  or  any  other  multiple  site 
combination(s)  which  the  developer 
owns  or  acquires  in  the  future.  In  other 
words,  these  developers  must  create  and 
maintain  separate  subdivisions  of  fewer 
than  100  lots  each  and  strictly  adhere  to 
the  principles  of  separability;  i.e.,  no 
common  advertising,  name,  telephone 
number,  address  or  sales  force  and, 
probably  the  most  dif^cult  of  all,  no 
cross-referrals.  In  order  to  maintain  the 
necessary  separability,  the  only 
acceptable  element  of  commonality  is 
ownership. 

The  proposed  rule  will  provide  relief 
from  the  registration  requirements 
placed  upon  developers  of  these  types  of 
operations  by  creating  the  “Multiple  Site 
Subdivision  Exemption”.  This 
exemption  will  permit  developers  of 
these  numerous  sites  to  promote  and  sell 
the  revolving  inventory  of  lots  under  a 
single  common  promotional  plan 
without  registration  by  simply  meeting 
certain  eligibility  requirements  which 
are,  for  the  most  part,  already 
characteristic  of  the  offerings,  and  by 
providing  general  information  about  real 
estate  ownership  along  with  a  minimum 
of  information  about  specific  lots. 

Under  the  proposed  exemption:  The 
land  being  offered  must  be  sold  “as  is” 
and  must  meet  all  local  codes  and 
standards;  and  amenities  or  facilities 
used  in  advertisements  or  other 
promotional  materials  must  be 
completed  and  in  the  condition 
advertised;  each  lot  must  be  accessible 
by  a  road;  any  exceptions  to  title  must 
be  approved  by  the  purchaser  in  writing; 
the  purchaser  must  be  contractually 
provided  a  seven  day  cancellation 
period;  a  warranty  deed  (or  its 
equivalent]  must  be  delivered  within  180 
days  of  the  date  of  sale;  the  purchaser, 
or  spouse,  must  make  an  on-site 
inspection;  payments  must  be  escrowed 
until  a  deed  is  delivered;  and  purchasers 
must  be  provided  a  statement  which 
includes  warnings  about  the  risks  of 
buying  land. 

The  proposed  exemption  would  not  be 
available  to  offerings  where  the 


developer  acquires  lots  in  a  subdivision 
which  was  established  by  another 
developer  for  the  purpose  of  making 
sales.  This  prohibition  would  exist 
whether  the  acquisition  was,  for 
example,  from  an  active  developer, 
residual  inventory  from  a  previous 
developer,  through  tax  delinquency 
sales  of  from  individual  lot  owners.  It  is 
felt  that  individual  purchasers  from 
these  “secondary”  developers  need  the 
intended  benefits  of  disclosure  and  the 
protections  of  the  Act,  and  the  offering 
can  be  easily  registered  or  qualify  for 
one  of  the  existing  exemptions. 

Likewise,  the  proposed  exemption 
would  not  be  applicable  to  any 
individual  site  of  100  or  more  lots  nor  to 
an  individual  site  of  fewer  than  100  lots 
where  the  developer  either  owns 
adjacent  land  or  has  an  option,  or  other 
evidence  of  intent,  to  acquire  adjacent 
land  which,  when  taken  cumulatively, 
would  or  could  equal  100  or  more  lots. 

Therefore,  a  developer  who  is 
operating  under  the  proposed  exemption 
and  acquires  a  separate  site  containing 
or  potentially  containing  100  or  more 
lots  as  described  in  either  of  the  two 
preceding  paragraphs,  would 
necessarily  be  required  to  isolate  that 
site  from  any  other  eligible  multiple  site 
common  promotional  plan(s].  The 
ineligible  site  would  then  have  to  be 
registered  or  qualify  for  one  of  the  other 
available  exemptions,  but  the  principles 
of  separability  would  have  to  be  strictly 
applied. 

In  addition,  subsequent  to  the 
effective  date  of  the  proposed 
exemption,  OILSR  will  not  recognize 
artificial  barriers  established  for  the  sole 
purpose  of  segregating  lot  groupings  to 
give  the  appearance  of  qualihcation  for 
the  100  lot  exemption  described  at  24 
CFR  1710.6,  To  implement  this  policy, 
the  Department  is  proposing  a  closer 
adherence  to  the  Congressional  intent 
by  restricting  eligibility  for  the  24  CFR 
1710.6  exemption  to  the  smaller, 
individual  subdivision  where  the 
developer  owns  fewer  than  100  lots  and 
where  the  developer's  plan  of  operation 
is  not  to  continually  acquire  and  dispose 
of  multiple  sites  in  geographically 
dispersed  locations. 

'The  proposed  new  exemption  is  a 
regulatory  exemption  and  could  be 
listed  in  24  CFR  1710.14  but,  because  of 
the  unique  character  of  this  exemption, 
it  is  being  added  as  a  new  §  1710.15, 
Regulatory  Exemption — Multiple  Site 
Subdivision — Determination  Required. 
The  termination  provisions  of  24  CFR 
1710.16  are  included  in  the  new  section 
and  the  anti-fraud  provisions  of  24  CFR 
1710.4  (b)  and  (c)  would  also  apply  to 
this  exemption. 


Also,  a  technical  change  is  proposed 
to  add  the  definition  of  the  term  “Site”, 
which  is  currently  included  in  the 
exemption  guidelines,  to  the  definitions 
in  §  1710.1  of  the  Regulations. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
Regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410. 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  10, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 

Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  listed  as  item  H-47-86 
(Sequence  Number  924]  in  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  in  April  25, 1988 
(53  Fk  la854, 13872]  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Under  5  U.S.C.  605(b]  (the  Regulatory 
Flexibility  Act],  the  undersigned  hereby 
certifies  diat  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Congress  provided  several  specific 
exemptions  from  the  Act,  and  from  the 
registration  requirements  of  the  Act,  for 
identified  small  entities.  In  15  U.S.C. 
1702(c],  Congress  also  directed  the 
Department  to  create,  by  regulation, 
additional  exemptions  for  small  entities 
whose  offerings  are  of  a  small  amount  or 
limited  character.  This  proposed 
exemption  is  being  promulgated 
pursuant  to  that  authority. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.801. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget,  and  assigned 
approval  number  2502-0243. 
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List  of  Subjects  in  24  CFR  Part  1710 

Consumer  protection,  Land  sales, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  Part  1710  is 
proposed  to  be  amended  as  follows: 

PART  1710— LAND  REGISTRATION 

1.  The  authority  citation  for  24  CFR 
Part  1710  would  be  revised  to  read  as 
follows: 

Authority:  Sec.  1419,  Interstate  Land  Sales 
Full  Disclosure  Act,  15  U.S.C.  1718:  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d]. 

2.  Section  1710.1  is  proposed  to  be 
amended  by  adding  a  new  term  in 
alphabetical  order  to  read  as  follows: 

§  1710.1  Definitions. 

“Site”  means  a  group  of  contiguous 
lots  whether  such  lots  are  actually 
divided  or  proposed  to  be  divided.  Lots 
are  considered  to  be  contiguous  even 
though  contiguity  may  be  interrupted  by 
a  road,  park,  small  body  of  water, 
recreational  facility  or  any  similar 
object, 

*  *  *  *  * 

3.  A  new  §1710.15  is  proposed  to  be 
added  to  read  as  follows: 

§  1710.15  Regulatory  Exemption— Muitipie 
Site  Subdivision— Determination  Required. 

(a)  General.  (1)  The  sale  of  lots 
contained  in  multiple  sites  of  fewer  than 
100  lots  each,  offered  pursuant  to  a 
single  common  promotional  plan  is 
exempt  from  the  registration 
requirements. 

(2)  For  purposes  of  this  exemption,  the 
sale  of  lots  in  an  individual  site  that 
exceeds  99  lots  is  not  exempt  from 
registration.  Likewise,  the  sale  of  lots  in 
a  site  containing  fewer  than  100  lots, 
where  the  developer  either  owns 
adjacent  land  or  holds  an  option,  or 
other  evidence  of  intent,  to  acquire 
adjacent  land  which,  when  taken 
cumulatively,  would  or  could  result  in 
one  site  of  100  or  more  lots,  is  not 


exempt  from  registration.  Furthermore, 
the  sale  of  lots  that  are  within  a 
subdivision  established  by  a  separate 
developer  for  the  purpose  of  making  lot 
sales,  are  not  exempt  from  registration 
by  this  provision. 

(b)  Eligibility  Requirements.  The  sale 
of  each  lot  must  meet  the  following 
requirements  to  be  eligible  for  this 
exemption. 

(1)  The  lot  is  sold  “as  is”  with  all 
advertised  improvements  and/or 
amenities  completed  and  in  the 
condition  advertised. 

(2)  The  lot  is  in  conformance  with  all 
local  codes  and  standards. 

(3)  The  lot  is  accessible,  both 
physically  and  legally,  by  a  road 
suitable  for  use  by  automobile. 

(4)  At  the  time  of  closing,  a  title 
insurance  binder  or  title  opinion 
reflecting  the  condition  of  title  must  be 
issued  to  the  purchaser  showing  that, 
subject  only  to  exceptions  which  are 
approved  in  writing  by  the  purchaser  at 
the  time  of  closing,  marketable  title  is 
vested  in  the  seller, 

(5)  Each  contract — 

(i)  Contains  a  non-waivable  provision 
giving  the  purchaser  the  right  to  revoke 
the  contract  until  midnight  of  the 
seventh  calendar  day  following  the  date 
the  purchaser  signed  the  contract.  If  the 
purchaser  is  entitled  to  a  longer 
revocation  period  by  operation  of  state 
or  local  law,  that  period  becomes  the 
Federal  revocation  period  and  the 
contract  must  reflect  the  requirement  of 
the  longer  period; 

(ii)  Obligates  the  developer  to  deliver, 
within  180  days,  a  warranty  deed  (or  its 
equivalent  under  local  law)  for  the  lot 
which  at  the  time  of  delivery  is  free  from 
any  monetary  liens  or  encumbrances: 
and 

(ii)  Contains  a  provision  giving  the 
purchaser  the  right  to  revoke  the 
contract  within  two  years  from  the  date 
of  sale  if  a  “Lot  Information  Statement” 
(see  below)  is  not  delivered  to  the 
purchaser  before  he  or  she  signs  the 
contract. 


(6)  The  purchaser  or  purchaser’s 
spouse  makes  a  personal  on-the-lot 
inspection  of  the  lot  to  be  purchased 
before  signing  a  contract. 

(7)  The  purchaser’s  payments  are 
deposited  in  an  escrow  account 
independent  of  the  developer  until  a 
deed  is  delivered. 

(8)  Prior  to  the  sale  the  developer 
discloses  in  a  written  statement  to  the 
purchaser  all  liens,  reservations,  taxes, 
assessments,  easements  and  restrictions 
applicable  to  the  lot  purchased. 

(9)  Prior  to  the  sale  the  developer 
provides  in  a  written  statement  the 
name,  address  and  telephone  number  of 
the  local  governmental  agency  or 
agencies  from  which  information  on 
permits  or  other  requirements  for  water, 
sewer,  electrical,  heating  fuel  and 
telephone  installations  can  be  obtained. 
The  statement  will  also  contain  the 
name,  address  and  telephone  number  of 
a  company  or  public  utility  which  would 
or  could  provide  the  foregoing  services. 

(10)  The  lot  sale  must  comply  with  the 
anti-fraud  provisions  of  24  CFR  1710.4 
(b)  and  (c)  of  the  sales  practices  and 
standards  in  24  CFR  1715.10  through 
1715.28. 

(11)  A  copy  of  the  “Lot  Information 
Statement”  in  the  form  shown  below, 
typed  or  printed  in  at  leat  10  point  font, 
will  be  furnished  to,  and  acknowledged 
by,  the  purchaser  prior  to  the  signing  of 
any  contract  or  purchase  agreement.  A 
copy  of  the  acknowledgement  will  be 
maintained  by  the  developer  for  three 
years  and  will  be  made  available  to 
OILSR  upon  request.  The  Statement  will 
contain  the  information  required  by 
paragraphs  (b)(9)  and  (b)(10)  of  this 
section  as  well  as  all  other  information 
required  by  the  form.  If  the  Statement  is 
not  delivered  as  required,  the  purchase 
contract  may  be  revoked  and  a  full 
refund  paid,  at  the  option  of  the 
purchaser,  within  two  years  of  the 
signing  date,  and  the  purchase  contract 
will  clearly  provide  this  right. 
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The  developer  has  obtained  a  regulatory  exemption  from  registration  under  the 
Interstate  Land  Sales  Full  Disclosure  Act.  One  requirement  of  that  exemption  is  that 
you  must  receive  this  Statement  prior  to  the  time  you  sign  an  agreement  (contract)  to 
purchase  a  lot. 

RIGHT  TO  CANCEL:  Your  contract  gives  you  the  right  to  cancel  your  contract  and 
receive  a  full  refund  for  seven  days  following  the  date  you  sign  your  contract. 

(Enter  the  longer  period  if  required  by  state  or  local  law.) 

RISK  OF  BUYING  LAND;  There  are  certain  risks  in  purchasing  real  estate  that  you 
should  be  aware  of.  The  following  are  some  of  those  risks: 

The  future  value  of  land  is  uncertain  and  dependent  upon  many  factors.  NOT 
expect  all  land  to  automatically  increase  in  value. 

Any  value  which  your  lot  may  have  will  be  affected  if  roads,  utilities  and/or 
amenities  cannot  be  completed  or  maintained. 

Any  development  will  likely  have  some  impact  on  the  surrounding  environment. 
Development  which  adversely  affects  the  environment  may  cause  governmental  agencies  to 
impose  restriction  on  the  use  of  the  land. 

In  the  purchase  of  real  estate,  many  technical  requirements  must  be  met  to  assure 
that  you  receive  proper  title  and  that  you  will  be  able  to  use  the  land  for  its 
intended  purpose.  Since  this  purchase  involves  a  major  expenditure  of  money,  it  is 
recommended  that  you  seek  professional  advice  before  you  obligate  yourself. 

If  adequate  provisions  have  not  been  made  for  maintenance  of  the  roads  or  if  the 
land  is  not  served  by  publicly  maintained  roads,  you  may  have  to  maintain  the  roads  at 
your  expense. 

If  the  land  is  not  served  by  a  central  sewage  system  and/or  water  system,  the 
purchaser  should  contact  the  local  authorities  to  determine  whether  a  permit  will  be 
given  for  an  on-site  sewage  disposal  system  and/or  well  and  whether  there  is  an 
adequate  supply  of  water.  The  purchaser  should  also  become  familiar  with  the 
requirements  for,  and  the  cost  of,  obtaining  electrical  service  to  the  lot. 


DEVELOPER  INFORMATION: 
Developer's  Name 

Address 


Telephone  Number: 
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Lot  Location:  ______________________________________________________________ 

(Enter  a  statement  disclosing  all  liens,  reservations,  taxes,  assessments,  easements 
and  restrictions  applicable  to  the  lot.  A  copy  of  the  restrictions  may  be  attached  in 
lieu  of  recitation.) 


Listed  below  are  contact  points  for  determining  permit  requirements,  if  any,  and 
approximate  costs  and  availability  for  the  listed  services: 


WATER 


SEWER . 

ELECTRICITY 


If  misrepresentations  are  made  in  the  sale  of  this  lot  to  you,  you  may  have 
rights  under  the  Interstate  Land  Sales  Full  Disclosure  Act.  If  you  have  evidence  of 
any  scheme,  artifice  or  device  used  to  defraud  you,  you  may  wish  to  contact: 

Interstate  Land  Sales  Registration  Division 
HUD  Building  ■*  Room  6278 
451  Seventh  Street,  S.W. 

Washington,  D.C.  20410 


RECEIPT  FOR  LOT  INFORMATION  STATEMENT 

Received  by;  _  Date: 

Street  Address:  _ 

City:  _  State:  _  Zip: 

Name  of  Salesperson:  _ 

(Print  or  Type) 


(Signature) 


30448  Federal  Register  /  Vol.  53,  No.  156  /  Friday,  August  12, 1988  /  Proposed  Rules 

(c)  Request  -for  Multiple  Site  Subdivision  Exemption.  (1)  The  developer  must 
■file  a  request  -for  the  Multiple  Site  Subdivision  Exemption  in  the  -following  -format. 
The  request  must  be  accompanied  b-/  a  -filing  -fee  o-f  $500  and  a  sample  Lot  In-formation 
Statement 

REQUEST  FOR  MULTIPLE  SITE  EXEMPTION 


Developer: 

Name  : 

Address  : 

Telephone  No.: 


Agent: 

Name 

Address 


Telephone  No.:  _ 

(Insert  a  description  o-f  the  type  o-f  lots  to  be  sold,  the  state  and  counties  where 
intended  sales  will  take  place  and  a  general  description  o-f  the  developer’s  method  oi 
operation. ) 

I  a-ffirm  that  I  am,  or  will  be,  the  developer  of  the  property  and/or  method  of  opera¬ 
tion  described  above. 

I  affirm  that  the  lots  in  said  property  will  be  sold  in  compliance  with  all  of  the 
requirements  of  24  CFR  1710.15. 

I  further  affirm  that  the  statements  contained  in  all  documents  submitted  with  this 
request  for  an  Exemption  Order  are  true  and  complete. 


Date  : 
Signature: 
Title  : 


WARNING:  IB  U.S.C.  1001  Provides,  among  other  things,  that  whoever 
knowingly  and  willingly  makes  or  uses  a  document  or  writing  containing  any 
false,  fictitious,  or  fraudulent  statement  or  entry,  in  any  matter  within 
the  jurisdiction  of  any  department  or  agency  of  the  United  States,  shall  be 
fined  not  mors  than  $10,000  or  imprisoned  for  not  more  than  5  years  or 
both. 
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(2)  This  exemption  will  become 
effective  upon  issuance  of  an  Exemption 
Order  by  the  Secretary. 

(d)  Annual  Report.  (1)  By  January  31 
of  each  year  the  developer  will  send  a 
report  to  the  Secretary  listing  each  site 
and  its  location  available  for  sale 
pursuant  to  the  exemption  during  the 
preceding  year  and  indicate  the  number 
of  lot  sales  made  in  each  site.  The  report 
will  describe  any  changes  in  the 
information  provided  in  the  Request  for 
the  Multiple  Site  Subdivision  Exemption 
or  contain  a  statement  that  there  are  no 
changes. 

(2)  The  Annual  Report  must  be 
accompanied  by  a  filing  fee  of  $100. 

(3)  The  Annual  Report  must  be  signed 
and  dated  by  the  developer,  attesting  to 
its  completeness  and  accuracy. 

(4)  Failure  to  submit  the  Annual 
Report  will  automatically  terminate 
eligibility  for  the  exemption  as  of  the 
Report  due  date. 

(e)  Termination.  If,  subsequent  to  the 
issuance  of  an  Exemption  Order,  the 
Secretary  has  reasonable  grounds  to 
believe  that  exemption  from  the 
registration  requirements  in  the 
particular  case  is  not  in  the  public 
interest,  the  Secretary  may,  after  issuing 
a  notice  and  giving  the  respondent  an 
opportunity  to  request  a  hearing  within 
fifteen  days  of  receipt  of  the  notice, 
terminate  the  exemption  order.  The 
basis  for  issuing  a  notice  may  be 
apparent  omissions  or 
misrepresentations  in  the  documents 
submitted  to  the  Secretary,  the  conduct 
of  the  developer  or  agent,  such  as 
unlawful  conduct  or  insolvency,  or 
adverse  information  about  the  real 
estate  that  should  be  disclosed  to 
purchasers.  Proceedings  will  be 
governed  by  24  CFR  1720.238. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  approval  number  2502- 
0243) 

Dated:  July  6, 1988. 

James  E.  Schoenberger, 

General  Deputy  Assistant  Secretary  for 
Housing,  Federal  Housing  Commissioner. 

|FR  Doc.  8&-18318  Filed  8-11-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

Missouri  Permanent  Regulatory 
Program;  Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSMRE  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Missouri  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Missouri 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendments 
pertain  to  its  alternative  bonding 
system,  the  two-acre  exemption  repeal, 
prime  farmland  grandfather  provisions, 
and  the  hydrologic  balance  for 
underground  mining.  If  approved,  the 
amendments  will  become  part  of  the 
State’s  permanent  regulatory  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  program  and 
proposed  amendments  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments  and 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m. 

September  12, 1988.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  will  be  held  on  September 
6, 1988.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.,  on 
August  29, 1988. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
William  J.  Kovacic  at  the  address  listed 
below.  Copies  of  the  Missouri  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSMRE’s  Kansas  City 
Field  Office. 

Mr.  William  J.  Kovacic,  Kansas  City 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1103 
Grand  Avenue,  Room  502,  Kansas 


City,  Missouri  64106,  Telephone:  (816) 
374-5527. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office,  Room  5131, 1100  L 
Street  NW.,  Washington,  DC  20240, 
Telephone:  (202)  343-5492 
Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Program,  205  Jefferson  Street,  P.O.  Box 
176,  Jefferson  City,  Missouri  65102, 
Telephone:  (314)  751-4041. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  Kovacic,  Director,  Kansas 
City  Field  Office  at  the  address  or 
telephone  number  listed  in 
“ADDRESSES.”. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

’The  Secretary  of  the  Interior  approved 
the  Missouri  program  on  November  21, 
1980.  Information  regarding  the  general 
background  of  the  Missouri  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Missouri  program  can  be 
found  in  the  November  21, 1980,  Federal 
Register  (45  FR  77017).  Subsequent 
actions  taken  vyith  regard  to  the  program 
and  amendments  can  be  found  at  30 
CFR  925.15  and  925.16. 

II.  Proposed  Amendments 

On  July  8, 1988,  (Administrative 
Record  No.  MO-388)  Missouri  submitted 
proposed  amendments  to  its  permanent 
regulatory  program  under  SMCRA. 
Missouri  submitted  proposed 
amendments  in  response  to  a  January 
30, 1986,  letter  that  OSMRE  sent  to 
Missouri  under  30  CFR  Part  732 
concerning  the  State’s  alternative 
bonding  system.  The  amendment 
contains  revisions  that  modify  sections 
of  the  Revised  Statutes  of  Missouri 
(RSMo)  at  444.805  Definitions,  444.830 
Bond  Required,  444.950  Pit  Reclamation, 
444.960  Coal  Mine  Land  Reclamation 
Fund,  and  444.965  Fund  Assessments. 

Missouri  submitted  proposed 
amendments  in  response  to  Pub.  L.  100- 
34  and  a  June  4, 1987,  Federal  Register 
notice  (52  FR  21228)  by  OSMRE  that  the 
exemption  from  regulation  of  surface 
mining  operations  on  two  acres  or  less 
would  no  longer  be  allowed.  The 
amendment  contains  revisions  that 
modify  Missouri’s  statutes  at  RSMo 
sections  444.535  subsection  7  and 
444.815  subsection  6  to  delete  its  two- 
acre  exemption. 

At  Missouri’s  own  initiative,  the  State 
revises  its  regulations  at  10  CSR  40- 
2.110(1)(B)  Prime  Farmland 
Requirements  and  10  CSR  40-6.060 
Special  Category  Permits  to  reinstate  the 
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grandfather  provisions  for  prime 
farmland  under  both  the  interim  and 
permanent  programs.  At  its  own 
initiative,  the  State  revises  its 
regulations  at  10  CSR  40-3.200{2){B) 
Underground  Hydrologic  Balance  to 
delete  the  variance  provisions  related  to 
the  effluent  limitations  of  surface 
disturbed  areas. 

HI.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comment  on  whether  the 
amendments  proposed  by  Missouri 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Missouri 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter’s 
recommendations.  Comments  received 
after  the  time  indicated  under  “DATES" 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “FOR  further  information 
CONTACT”  by  4:00  p.m.  August  29. 1988. 

If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  having  been 
heard.  Persons  in  the  audience  who 
have  been  scheduled  to  comment  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  office 
listed  under  “addressess”  by 
contacting  the  person  listed  under  “FOR 


FURTHER  INFORMATION  CONTACT.”  All 

such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  at  the  locations  listed  under 
“ADDRESSES.”  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  925 

Coal  Mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Richard  E.  Dawes, 

Acting  Assistant  Director,  Western  Field 
Operations. 

Date:  July  22. 1988. 

[FR  Doc.  88-18245  Filed  8-11-88:  8:45  am] 
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30  CFR  Part  946 

Reopening  of  Public  Comment  Period 
and  Opportunity  for  Public  Hearing  of 
Proposed  Amendments  to  the  Virginia 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  By  letter  dated  December  22, 
1987,  Virginia  submitted  program 
amendments  to  the  Virginia  permanent 
regulatory  program  (herein  after  referred 
to  as  the  Virginia  Program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  These 
amendments,  if  approved,  will  establish 
alternate  standards  for  permitting, 
bonding,  and  reclamation  on  surface 
coal  mining  and  reclamation  operations 
which  remine  areas  affected  before  the 
effective  date  of  SMCRA.  OSMRE 
published  a  notice  announcing  receipt  of 
these  amendments  and  opening  of  the 
public  comment  period  in  the  February 

19. 1988,  Federal  Register  (53  FR  5002- 
5004).  The  public  comment  period  ended 
March  21, 1988. 

During  the  review  of  Virginia’s 
proposed  amendments,  OSMRE 
identified  several  concerns.  These  were 
relayed  to  the  State  by  letter  dated  June 

13. 1988,  (Virginia  Administrative 
Record  Number  VA  689).  By  letter  dated 
July  12, 1988.  (Virginia  Administrative 
Record  Number  VA  694),  Virginia 
resubmitted  parts  of  the  proposed 
amendments  with  corrections  and 
clarifications,  and  expressed  its  intent  to 
submit  additional  information  at  a  late 
date. 

Accordingly,  OSMRE  is  reopening  and 
extending  the  public  comment  period  of 
Virginia’s  December  22, 1987,  proposed 
program  amendments  as  revised  July  12. 
1988.  This  action  is  being  taken  to 


provide  the  public  with  an  opportunity 
to  reconsider  the  adequacy  of  the 
purposed  amendments  considering  the 
additional  information. 

OATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
September  12, 1988.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  will  be  held  on  September 
6, 1988;  requests  to  present  testimony 
at  the  hearing  must  be  received  on  or 
before  4:00  p.m.  August  29, 1988. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Willian  R.  Thomas,  Director,  Big  Stone 
Gap  Field  Office  at  the  first  address 
listed  below.  If  a  hearing  is  requested,  it 
will  be  held  at  the  same  address. 

Copies  of  the  Virginia  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
location  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  proposed 
amendment  by  contacting  the  OSMRE 
Big  Stone  Gap  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Big  Stone  Gap  Field 
Office,  P.O.  Box  626,  Powell  Valley 
Square  Shopping  Center,  Room  220, 
Route  23,  Big  Stone  Gap,  Virginia 
24219,  Telephone  (703)  523-4303. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office,  Room  5315, 1100  L 
Street  NW.,  Washington.  DC  20240. 
Telephone  (202)  343-5492. 

Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  U,  622 
Powell  Avenue,  Big  Stone  Gap, 
Virginia  24219,  Telephone  (703)  523- 
2925. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  R.  Thomas,  Director.  Big 
Stone  Gap  Field  Office,  Telephone  (703) 
523-4303. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15, 
1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary’s 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15, 1981  Federal  Register 
(46  FR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  946.12,  946.13, 
946.15,  and  946.16. 
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II.  Discussion  of  Amendments 

A  discussion  of  the  originally 
proposed  amendments  is  contained  in 
the  February  19, 1988,  Federal  Register 
(53  FR  5002-5004).  Following  receipt  of 
the  OSMRE  June  13, 1988,  letter  detailing 
concerns  identified  during  review  of  the 
proposal,  Virginia  resubmitted  the 
proposal  with  corrections  and 
clarifications  by  letter  dated  July  12, 

1988,  (Administrative  Record  No.  VA 
694).  The  resubmission  is  briefly 
described  below. 

1.  In  a  meeting  on  May  12, 1988, 
Virginia  advised  OSMRE  that  the 
proposal  would  be  resubmitted  in 
phases  by  four  priorities.  These 
priorities  were  established  as: 

a.  Definitions,  permitting  requirements 
for  remining  (except  waste  pile 
reprocessing  and  remnant  remining), 
special  remining  performance  standards, 
and  policy  on  implementing  no  cost 
Abandoned  Mined  Land  (AML) 
contracts; 

b.  Reprocessing  of  coal  waste  piles — 
permitting  and  performance  standards; 

c.  Bonding  alternatives  and  civil 
penalty  credits;  and 

d.  Remnant  remining  permitting  and 
performance  standards. 

This  submittal  is  considered  the  first 
phase. 

2.  The  proposed  definition  for 
“Reprocessing  Coal  Mine  Waste”  has 
been  modified  in  response  to  OSMRE’s 
concern  that  the  originally  proposed 
definition  appeared  to  allow 
redisturbance  and  reclamation  of  coal 
mine  waste  piles  created  after  the 
effective  date  of  SMCRA  under 
proposed  standards  less  stringent  than 
those  in  effect  at  the  time  such  piles 
were  created.  Definitions  for 
"abatement  plan",  “actual 
improvement”,  “baseline  pollution 
load”,  and  “pollution  abatement  area” 
were  deleted  from  this  amendment  as 
proposed  changes  to  Virginia’s 
regulations  section  480-03-19.700.5. 
These  definitions  were  approved  in  the 
)une  16, 1988,  Federal  Register  (53  FR 
22479-22484)  as  part  of  an  amendment 
allowing  alternative  effluent  limitations 
on  operations  which  reaffect  previously 
mined  lands  with  existing  pollutional 
discharges. 

3.  Proposed  section  480-03-19.830.14 
has  been  modified  to  require  bond  on 
permitted  spoil  disposal  areas 
associated  with  remining  operations  to 
be  calculated  by  the  applicant  based 
upon  the  degree  of  difficulty  of 
reclamation.  The  proposal  will  exempt 
such  disposal  sites  when  no  coal  is 
removed  from  the  disposal  area  and  no 
existing  pollutional  discharges  are 
present. 


4.  Proposed  section  480-03-19.831.2 
has  been  modified  to  include  the 
requirement  that  all  program 
performance  standards,  including 
standards  for  special  categories  of 
mining,  shall  apply  to  remining 
operations  except  as  provided  by 
proposed  Part  480-03-19.831. 

5.  Proposed  section  480-03-19.831.12 
has  been  modified  in  response  to 
OSMRE's  concerns  that  the  original 
proposal  did  not  require  a 
demonstration  of  the  stability  of  any 
remaining  highwall  remnants,  the  use  of 
all  reasonably  available  spoil,  and 
drainage  controls  to  minimize  erosion 
and  water  pollution  both  on  and  off  site. 
Information  was  also  submitted  in 
justification  of  the  proposed  limit  of 
backfilled  and  regraded  slopes  no 
greater  than  2H:lv  on  previously  mined 
lands  and  stability  of  backfilled  and 
regraded  areas. 

6.  Proposed  480-03-19.831.13  has  been 
modified  to  clarify  that  only  excess  spoil 
from  remining  operations  may  be  placed 
on  pre-existing  benches  approved  as 
disposal  areas.  This  section  has  also 
been  modified  to  require  design  and 
certiHcation  of  the  plans  for  disposal, 
with  exception  of  the  standard  for  lift 
thickness.  Also,  it  is  proposed  to  reduce 
the  number  of  inspections  by  a 
registered  professional  engineer  during 
construction  of  these  fills  provided 
certain  conditions  exist  at  the 
construction  site  and  specific 
requirements  are  covered  by  the  design. 

7.  Proposed  480-03-19.831.14  is  being 
revised  to  clarify  that  only  excees  spoil 
may  be  used  to  reclaim  areas  outside 
the  permit.  These  areas  will  include 
lands  under  another  permit,  under 
contract  for  reclamation  under  Virginia’s 
AML  program,  under  contract  for 
reclamation  due  to  bond  forfeiture, 
affected  by  government  financed 
construction  projects,  or  under  a  no-cost 
AML  contract  with  Virginia.  Part  of  the 
resubmittal  concerns  detailed  policy  and 
procedures  for  implementation  of  no- 
cost  AML  contracts. 

8.  Proposed  48(M)3-19.831.17  has  been 
modified  to  provide  additional 
requirements  pertaining  to  the  continued 
use,  modification,  maintenance,  and 
reclamation  of  existing  sumps, 
depressions,  or  ponds  utilized  for 
drainage  and  sediment  control  on 
remining  operations. 

9.  Proposed  480-03-19.831.18  has  been 
modified  to  clarify  that  vegetative 
ground  cover  cannot  be  less  than  that 
existing  before  remining  operations 
occur,  on  75  percent,  whichever  is 
greater.  Additional  information  to  justify 
75  percent  ground  cover  as  sufficient  to 
control  erosion  was  also  submitted. 


10.  Proposed  480-03-19.831.21  has 
been  modified  to  remove  the  provision 
allowing  the  release  of  bond  for 
reclamation  bond  credits. 

11.  The  following  proposals  are  not 
being  resubmitted  at  this  time.  Virginia 
has  requested  that  OSMRE  defer  its 
decision  to  approve  or  deny  these 
proposals  until  revised  versions  can  be 
submitted  at  a  later  date: 

a.  Section  480-03-19.831.12— 
Reprocessing  Coal  Mine  Waste  Permit 
Requirements, 

b.  Section  480-03-19.831.15 — Remining 
Reclamation  Bond  Credits, 

c.  Section  480-03-19.831,16— 
Reprocessing  of  Coal  Mine  Waste 
(performance  standards), 

d.  Part  480-03-19.832 — Remining  Civil 
Penalty  Options, 

e.  Part  480-03-19-835 — Remnant 
Remining,  and 

f.  Part  480-03-19.836 — Remnant 
Remining  Performance  Standards. 

12.  Virginia  is  asking  approval  of  the 
following  proposed  amendments  as 
originally  submitted  on  December  22, 
1987: 

a.  Section  480-03-19.830.10 — Minimum 
Permit  and  Environmental  Resources 
Information  Requirements  (remining 
operations), 

b.  Section  480-03-19.830.11 — Remining 
Operation/Reclamation  Plan. 

c.  Section  480-03-19.831.19 — Existing 
Roads,  and 

d.  Parts  480-03-19.833  and  480-03- 
19.834 — Recodification  of  approved 
section  480-03-19.785.19  and  Part  480- 
03-19.825  of  the  Virginia  program. 

III.  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSMRE  is  now 
seeking  comment  on  whether  the 
amendments  proposed  by  Virginia 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Virginia 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  “DATES”  or  at 
locations  other  than  the  Big  Stone  Gap 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
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listed  under  “FOR  FURTHER  INFORMATION 
CONTACT”  by  close  of  business  on 
August  29. 1988.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  person  listed  under  “FOR 
FURTHER  INFORMATION 
CONTACT'.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  under 
“ADDRESSES”.  A  written  summary  of 
each  public  meeting  will  be  made  part  of 
the  Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Date:  July  27, 1988. 

Carl  C.  Close, 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doc.  88-18244  Filed  8-11-88;  8:45  am) 
BILUNG  CODE  4310-05-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Nonmailability  of  Etioiogic  Agents; 
Extension  of  Time  for  Comment 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule:  extension  of 
comment  period. 

SUMMARY:  On  june  24, 1988.  the  Postal 
Service  published  in  the  Federal 
Register  (53  FR  23775)  a  proposed  rule 
change  intended  to  prohibit  the  mailing 
of  etioiogic  agents,  or  materials 


reasonably  believed  to  contain  them 
which  are  required  to  bear  an  Etioiogic 
Agents/Biomedical  Material  label  under 
Department  of  Transportation  and 
Department  of  Health  and  Human 
Services  rules.  The  Postal  Service 
requested  comments  by  August  8, 1988. 
In  response  to  requests  for  additional 
time,  the  Postal  Service  is  extending  the 
comment  period  to  August  22, 1988. 

DATE:  Comments  on  the  proposed  rule 
change  must  be  received  on  or  before 
August  22, 1988. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  Rates  and  Classification 
Department  Room  8430, 475  L’Enfant 
Plaza  West  SW,  Washington,  DC 
20260-5360.  Copies  of  all  written 
comments  will  be  available  for 
inspectiona  nd  photocopying  between 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  in  Room  8430,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.E.  Gardner,  (202)  268-5178. 

Fred  Eggleston. 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  66-18282  Filed  8-11-88: 6:45  am] 
BILUNG  CODE  r7te-12-M 


39  CFR  Partin 

Unauthorized  Use  of  Postage  Meters 

AGENCY:  Postal  Service. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  On  the  basis  of  comments 
received,  which  are  summarized  in  the 
Supplementary  Information,  and  for 
other  reasons,  the  Postal  Service  is 
withdrawing  the  proposed  rule  to 
require  mailers  preparing  metered  mail 
for  others  to  furnish  certain  additional 
information  with  the  mailing. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.E.  Gardner  (202)  268-5178. 
SUPPLEMENTARY  INFORMATION:  On 
February  23, 1988,  the  Postal  Service 
published  a  proposed  rule,  which  would 
have  required  a  commercial  mailer 
preparing  metered  mail  for  others  to 
provide  a  list  of  the  meter  serial 
numbers,  names  of  meter  holders, 
number  of  pieces  mailed,  and  rate  per 
piece  for  each  meter  used  in  the  mailing, 
to  help  guard  against  misuse  of  meters. 
53  FR  5282. 

Approximately  85  comments  were 
received  in  response  to  the  proposed 
rule.  Most  commenters  said  they  would 
incur  excessive  administrative  costs  if 
the  proposed  rule  were  implemented. 
Several  commenters  said  it  would  be 


impossible  to  provide  the  information 
when  pieces  are  premetered  by  the 
owner  of  the  mail  and  some  of  the 
pieces  are  given  to  a  commercial  mailer 
to  presort.  They  stated  that  the  owners 
of  the  mail  normally  presort  and  enter 
most  of  their  own  mail,  often  using 
several  metering  runs  at  different  rates 
during  the  same  day.  The  residual 
volume,  which  does  not  qualify  for 
presort  rates,  is  then  given  to  a 
commercial  presort  mailer  to  presort  it 
with  other  mail  in  order  to  qualify  for 
the  lower  presort  rates. 

In  view  of  these  comments,  and  the 
fact  that  other  measures  were 
implemented  in  April,  1988,  to  help  curb 
unauthorized  use  of  postage  meters,  the 
Postal  Service  has  decided  to  withdraw 
the  proposed  rule.  The  Postal  Service 
will  continue  to  monitor  its  current 
procedures,  and  will  consider 
appropriate  adjustments  as  needed  to 
prevent  misuse  of  postage  meters. 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislath’e 
Division. 

[FR  Doc.  88-18283  Filed  8-11-88;  8:45  am) 
BILLING  CODE  77ie-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-3420-51 

National  Oil  and  Hazardous 
Substances  Contingency  Plan;  the 
National  Priorities  List 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  Delete  a  Site 
from  the  National  Priorities  List  [NPL): 
Request  for  Comments. 


SUMMARY:  EPA  announces  its  intent  to 
delete  a  site  from  the  NPL  and  requests 
public  comment.  The  site  is  the  Toftdahl 
Drums  site  in  Brush  Prairie.  Washington. 
EPA  has  determined  that  the 
appropriate  remedy  has  been  completed 
and  that  the  site  presents  no  further 
hazard  to  public  health  or  the 
environment.  The  site  meets  the  criteria 
for  deletion  provided  in  the  National  Oil 
and  Hazardous  Substances  Contingency 
Plan  [NCP)  as  published  in  the  Federal 
Register  on  November  20, 1985  (50  FR 
47912),  §  300.66(c)(7).  The  NPL  is 
Appendix  B  to  the  NCP,  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA). 
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date:  Comments  concerning  the 
Toftdahl  Drums  site  may  be  submitted 
on  or  before  September  12, 1988. 
ADDRESSES:  Comments  should  be 
mailed  to  Judi  Schwarz,  Superfund 
Branch,  U.S.  EPA  Region  10, 1200  Sixth 
Avenue,  Mail  Stop  HW-113,  Seattle, 
Washington  98101.  Information  on  the 
site  is  available  in  the  regional  and  local 
public  dockets.  The  regional  docket  is 
available  for  viewing  at  the  U.S.  EPA 
Region  10  Library,  1200  Sixth  Avenue, 

10th  Floor,  Seattle,  Washington,  (206) 
442-1289,  during  business  hours.  The 
local  docket  is  available  for  viewing  at 
the  Southwest  Washington  Health 
District  (Attn:  Gary  Bickett],  2000  Fort 
Vancouver  Way,  Vancouver, 

Washington,  98663,  (206)  695-9215, 
during  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judi  Schwarz,  Superfund  Branch,  U.S. 
EPA  Region  10, 1200  Sixth  Avenue,  Mail 
Stop  HW-113,  Seattle,  Washington 
98101,  (206)  442-2684. 

SUPPLEMENTARY  INFORMATION:  EPA 
announces  its  intent  to  delete  the 
Toftdahl  Drums  site  from  the  NPL  and 
requests  comments  on  this  deletion.  This 
site  meets  the  criteria  for  deletion 
provided  in  the  NCP  as  published  in  the 
Federal  Register  on  November  20, 1985 
(50  FR  47912),  §  300.66(c)(7). 

The  Toftdahl  Drums  site  is  a  rural 
property  about  fifteen  acres  in  size 
located  in  Clark  County  about  four  miles 
east-southeast  of  Battleground, 
Washington.  The  owner  of  the  property 
was  alleged  to  have  had  delivered  to  the 
site  in  the  early  1970s  one  hundred  to 
two  hundred  drums  containing  unknown 
amounts  of  industrial  waste  material. 

His  intent  was  to  clean  and  sell  the 
drums,  but  about  fifty  drums  with  waste 
residues  were  buried  on  site.  The  drums 
were  rediscovered  in  the  mid-1970s  by 
the  new  owner  of  a  portion  of  the 
property.  In  1982,  the  original  property 
owner  removed  approximately  thirty- 
eight  drums  to  a  local  landfill. 

The  Washington  Department  of 
Ecology  (Ecology)  was  first  notified 
about  the  possible  presence  of  buried 
drums  in  1982.  In  1983,  an  EPA 
contractor  conducted  a  site  investigation 
in  which  the  remains  of  six  drums  were 
found  and  sampled.  Samples  of  nearby 
soil,  groundwater,  drinking  water,  and 
surface  water  were  also  taken.  Traces  of 
several  organic  compounds  were 
detected  in  the  groundwater,  but  no 


significant  contamination  which  could 
be  attributed  to  the  site  was  found.  In 
May  1984,  Ecology  nominated  this  site 
for  inclusion  on  the  NPL,  and  in  June 
1986,  this  site  appeared  on  the  final  NPL. 

In  1984,  Ecology  took  soil  samples 
from  the  alleged  drum  cleaning  area.  No 
organic  contaminants  were  detected, 
and  no  gross  quantities  of  heavy  metals 
were  found.  Using  state  monies. 

Ecology’s  contractor  conducted  an 
additional  investigation  in  late  1984  to 
identify  other  potential  drum  burial 
locations.  An  Initial  Remedial  Measure 
was  started  in  June  1985  by  a  state 
contractor  to  remove  the  remaining 
drums  and  soil  contamination.  The 
remains  of  five  crushed  drums,  parts  of 
additional  drums,  and  forty  cubic  yards 
of  contaminated  soils  were  removed  and 
disposed  of  at  a  Resource  Conservation 
and  Recovery  Act  (RCRA)  permitted 
hazardous  waste  landfill.  A  Remedial 
Investigation  (RI)  was  initiated  in 
December  1985  by  a  state  contractor  and 
was  completed  in  July  1986. 

The  environmental  sampling  and 
chemical  analysis  program  undertaken 
during  the  RI  showed  no  significant  or 
extensive  contamination  of  surface  soil, 
surface  water,  or  groundwater  at  the 
site.  Pre-RI  chemical  data  for  drum/ 
waste  samples  and  adjacent  soil 
samples  showed  that  the  drum  cleaning 
and  disposal  activities  at  the  Toftdahl 
site  did  introduce  some  contaminants  at 
the  site.  Priority  pollutants  which  had 
been  detected  at  least  one  time  in  the 
drum/ waste  or  nearby  soil  samples 
were  used  as  indicator  constituents  in 
the  RI.  These  included  metals,  volatile 
organic  compounds,  base  neutral 
organic  compounds,  cyanides,  and 
polychlorinated  biphenyls.  While 
several  of  these  priority  pollutants  were 
detected  in  the  RI  sampling  and  analysis 
program,  the  concentration  of  such 
contamination  was  very  small  and  in 
most  cases  could  not  be  reliably 
differentiated  from  background  values 
or  laboratory-introduced  variability. 
Most  of  the  potentially  waste-related 
indicator  constituents  that  have  been 
detected  have  not  been  consistently 
detected  over  repeated  sampling  events 
at  the  site.  Whether  related  or  not,  the 
magnitude  of  the  contamination  is 
extremely  small,  does  not  exceed  any 
applicable  or  relevant  and  appropriate 
federal  public  health  or  environmental 
standard,  and  does  not  appear  to  be  a 
potential  source  for  public  health  risks. 


No  RCRA  hazardous  wastes  nor  Ecology 
dangerous  wastes  are  present  at  the  site. 
Federal  drinking  water  standards  are 
met  at  the  downgradient  private  wells 
for  all  waste  indicator  constituents.  No 
substances  regulated  by  the  Toxic 
Substances  Control  Act  have  been 
found  at  the  site. 

There  are  no  longer  any  access 
controls  at  the  site.  A  fence  had 
surrounded  the  drum  storage  area.  After 
the  drums  were  removed  in  1985,  the 
fence  was  no  longer  needed  and  was 
removed  as  requested  by  nearby 
residents.  Some  paint  chip-like  material 
is  visible  at  several  scattered  locations 
at  the  site.  Samples  analyzed  during  the 
RI  demonstrate  that  these  are  not  RCRA 
hazardous  wastes  nor  Ecology 
dangerous  waste. 

A  local  public  comment  period  on  the 
No  Action  Alternative  in  the  RI  report 
was  held  from  August  19, 1986,  through 
September  19, 1986.  Two  comments 
were  received.  A  detailed  report  of 
those  comments  and  agency  response  is 
available  in  the  Responsiveness 
Summary  of  the  Record  of  Decision 
(ROD)  at  the  EPA  docket  offices  listed 
above.  The  ROD  was  signed  by  the 
Regional  Administrator  on  September 
30, 1986. 

EPA,  with  concurrence  of  the  state  of 
Washington,  has  determined  that  all 
appropriate  fund-financed  response 
under  CERCLA  at  the  Toftdahl  Drums 
site  has  been  completed,  and  has 
determined  that  no  further  cleanup  by 
responsible  parties  is  appropriate. 

As  a  precautionary  measure.  Ecology 
agrees  to  continue  performance 
monitoring  by  sampling  and  analyzing 
nearby  private  residential  and 
monitoring  wells  semiannually  for  five 
years,  and  then  annually  for  ten 
additional  years,  subject  to  funding  by 
the  legislature  of  the  state  of 
Washington. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
EPA  response  actions.  Section 
300.66(c)(8)  of  the  NCP  states  that  EPA 
response  actions  may  be  taken  at  sites 
that  have  been  deleted  from  the  NPL  if 
future  conditions  warrant  such  action. 

Concurrence: 

Robie  G.  Russell, 

Regional  A  dministrator. 

[FR  Doc.  8&-16889  Filed  8-11-^:  8:45  am) 
BILLING  CODE  6560-50-M 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetirrgs,  agency 
decistons  ami  rulings,  delegations  of 
authority,  fiNng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  app^ving  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  regulations  of  the 
Advisory  Council  on  Historic 
Preservation,  “Urban  Development 
Action  Grant  Program:  Historic 
Preservation  Requirements”  (36  CFR 
Part  801),  that  a  panel  of  five  members 
of  the  Council  will  meet  on  August  24, 
1988,  to  consider  the  proposed 
demolition  of  the  American  Can 
Company  complex  in  Baltimore, 
Maryland,  and  the  construction  of  a  new 
retail  center  on  the  site.  It  has  been 
determined  that  this  undertaking,  for 
which  the  City  of  Baltimore  has  applied 
for  and  received  an  Urban  Development 
Action  Grant  from  the  U.S.  Department 
of  Housing  and  Urban  Development, 
will  adversely  affect  the  Canton  Historic 
District,  a  property  listed  in  the  National 
Register  of  Historic  Places, 

The  panel  will  meet  in  Baltimore, 
Maryland,  at  St.  Casimir's  Church 
meeting  hall  (Jubilee  Room],  at 
O'Donnell  and  South  Lakewood, 
beginning  at  3:30  p.m.  Oral  statements 
from  the  public  will  be  heard  from  6:30 
to  8:30  p.m. 

The  panel  welcomes  written  and  oral 
statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  August  17.  Persons  wishing  to  make 
oral  statements  should  contact  the 
Executive  Director  by  August  22, 
Attention:  Anne  Weinheimer  (202)  786- 
0505.  Oral  presentations  must  be  limited 
to  three  (3)  mintues.  Priority  will  be 
given  to  those  persons  who  have 
indicated  prior  to  the  meeting  their 
desire  to  speak. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 


advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Places. 

Note:  The  meeting  of  the  Council  are  open 
to  the  publia  If  you  need  special 
accommodation  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Peimsylvania  Avenue 
NW.,  Suite  809,  Washington,  DC  20004  (202- 
786-0505). 

FOR  FINm«R  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  schedule  and  location  or  the 
submission  of  statements  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation.  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washington,  DC  20004,  Attention:  Don 
Klima  or  Anne  Weinheimer  (202)  786- 
0505. 

Date:  August  8, 1988. 

John  M.  Fowler, 

Acting  Executive  Director. 

[FR  Doc.  88-18233  Filed  6-11-88;  8:45  am] 
BILUN6  CODE  4310-UHS 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-588-704] 

Antidumping  Duty  Order  of  Sales  at 
Less  Than  Fair  Value;  Brass  Sheet  and 
Strip  From  Japan 

action:  Notice. 


SUMMARY:  In  separate  investigations 
concerning  brass  sheet  and  strip  from 
Japan,  the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  respectively 
determined  that  brass  sheet  and  strip 
from  Japan  are  being  sold  at  less  than 
fair  value  and  that  sales  of  brass  sheet 
and  strip  from  Japan  are  materially 
injuring  a  U.S.  industry.  Therefore, 
based  on  these  findings,  all  unliquidated 
entries,  or  warehouse  withdrawals  of 
brass  sheet  and  strip  for  consunption 
from  Japan,  made  on  or  after  February  1, 
1988,  the  date  on  which  the  Department 
published  its  “Preliminary 
Determination”  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 


assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  August  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  G.  Borden  (202)  377-3003  or 
Louis  Apple  (202)  377-1769,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION:  The 
products  covered  by  this  order  are  brass 
sheet  and  strip,  other  than  leaded  brass 
and  tin  brass  sheet  and  strip,  as 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  numbers  612.3960, 612.3982,  and 
612.3986.  The  corresponding 
Harmonized  System  (HS)  numbers  are 
7409.21.0050,  7409.21.0075.  7409.29.0050, 
and  7409.29.0075.  The  chemical 
compositions  of  the  products  covered  by 
the  investigation  are  currently  those  of 
the  Copper  Development  Association 
(C.D.A.)  200  series  or  the  Unified 
Numbering  System  (U.N.S.)  C20000 
series.  Products  whose  chemical 
compositions  are  covered  by  other 
C.D.A.  or  U.N.S.  series  are  not  covered 
by  this  investigation. 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d(a))  (the  Act),  on  June  15, 
1988,  the  Department  made  its  final 
determination  that  brass  sheet  and  strip 
from  Japan  are  being  sold  at  less  than 
fair  value  (53  FR  23296,  June  21, 1988). 

On  July  29, 1988,  in  accordance  with 
section  735(d)  of  the  AcL  the  ITC 
notified  the  Department  that  such 
imports  materially  injure  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act  (19  U.S.C.  1673e).  the 
Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act 
(19  U.S.C.  1673e(a)(l)),  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  brass  sheet  and  strip  from 
Japan.  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
brass  sheet  and  strip  entered,  or 


Federal  Register  /  Vol.  53.  No.  156  /  Friday.  August  12.  1988  /  Notices_ 30455 


withdrawn  from  warehouse,  for 
consumption  on  or  after  February  1, 

1988,  the  date  on  which  the  Department 
published  its  “Preliminary 
Determination”  notice  in  the  Federal 
Register  (53  FR  2771). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  noted  below: 


Manufacturers/  Producers/  Exporters 

Weighted- 

average 

margin 

perceruiages 

Nippon  Mining  Co.,  1  tri . 

57.98 

13.30 

Mitsubishi  Shindoh  Co.,  Ltd . 

57.96 

57.98 

All  others . 

45.72 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
brass  sheet  and  strip  bx>m  Japan, 
pursuant  to  section  736(a)  of  the  Act  (19 
U.S.C.  1673e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  duty  findings 
and  orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736(a)  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48.) 

August  5, 1988. 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  88-18306  Filed  fr-11-88;  8:45  am) 
BILUNG  CODE  3510-0S-M 


IA-421-7011 

Antidumping  Duty  Order  of  Sales  at 
Less  Than  Fair  Value;  Brass  Sheet  and 
Strip  From  the  Netherlands 

action:  Notice. 


summary:  In  separate  investigations 
concerning  brass  sheet  and  strip  from 
the  Netherlands,  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  brass  sheet 
and  strip  from  the  Netherlands  are  being 
sold  at  less  than  fair  value  and  that 
sales  of  brass  sheet  and  strip  from  the 


Netherlands  are  materially  injuring  a 
U.S.  industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals  of  brass  sheet 
and  strip  for  consumption  from  the 
Netherlands,  made  on  or  after  February 
8, 1988,  the  date  on  which  the 
Department  published  its  “Preliminary 
Determination”  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  August  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp  (202)  377-1769,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION:  The 
product  covered  by  this  order  are  brass 
sheet  and  strip,  other  than  leaded  brass 
and  tin  brass  and  strip,  as  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.3960,  612.3982,  and 
612.3986.  The  corresponding 
Harmonized  System  (HS)  numbers  are 
7409.21.0050,  7409.21.0075,  7409.29.0050, 
and  7409.29.0075,  The  chemical 
compositions  of  the  products  covered  by 
the  investigation  are  currently  those  of 
the  Copper  Development  Association 
(C.D.A.)  200  series  or  the  Unified 
Numbering  System  (U.N.S.)  C20000 
series.  Products  whose  chemical 
compositions  are  covered  by  other 
C.D.A.  or  U.N.S.  series  are  not  covered 
by  this  investigation. 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d(a))  (the  Act),  on  June  15, 
1988,  the  Department  made  its  final 
determination  that  brass  sheet  and  strip 
from  the  Netherlands  are  being  sold  at 
less  than  fair  vaule  (53  FR  23431,  June 
22, 1988).  On  July  29, 1988,  in  accordance 
with  section  735(d)  of  the  Act,  the  ITC 
notified  the  Department  that  such 
imports  materially  injure  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act  (19  U.S.C.  1673e),  the 
Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act 
(19  U.S.C.  1673e(a)(l)),  antidumpi^ 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  brass  sheet  and  strip  from  the 
Netherlands.  These  antidumping  duties 


will  be  assessed  on  all  imliquidated 
entries  of  brass  sheet  and  strip  enteied, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  February  8, 

1988,  the  date  on  which  the  Department 
published  its  “Preliminary 
Determination”  notice  in  the  Federal 
Register  (53  FR  3612). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 


margins  noted  below: 

Manufacturers/  Producers/  Exporters 

1  Weighlect- 
average 
margin 
percentages 

16.99 

16.99 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
brass  sheet  and  strip  from  the 
Netherlands,  pursuant  to  section  736(a) 
of  the  Act  (19  U.S.C.  1673e)  and  §  353.48 
of  the  Commerce  Regulations  (19  CFR 
353.48).  We  have  deleted  from  the 
Commerce  Regulations  Annex  I  of  19 
CFR  Part  353,  which  listed  antidumping 
duty  findings  and  orders  ciurently  in 
effect.  Instead,  interested  parties  may 
contact  the  Central  Records  Unit,  Room 
B-099,  Import  Administration,  for  copies 
of  the  updated  list  of  orders  currently  in 
effect. 

This  notice  is  published  in  accordance 
with  section  736(a)  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48.) 

August  5, 1988. 

Jan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  88-18307  Filed  8-ll-8a-  8:45  am) 
BILUNG  CODE  3S1(M>5-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  Hungarian 
People’s  Republic 

August  9, 1988. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


i 

i 
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action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  August  16, 1988. 

Authority:  E.0. 11651  of  March  3, 1972.  as 
amended;  sec.  204  of  the  Agricultural  Act  of 
1956.  as  amended  (7  U.S.C.  1854) 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 

For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPLEMENTARY  INFORMATION:  During 
recent  consultations  between  the 
Governments  of  the  United  States  and 
the  Hungarian  People’s  Republic, 
agreement  was  reached  to  amend  the 
current  bilateral  agreement  to  include 
specific  limits  for  Categories  313  and 
604. 

A  copy  of  the  bilateral  textile 
agreement  is  available  from  the  Textiles 
Division,  Economic  Bureau,  IJ.S. 
Department  of  State,  (202)  647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  Correlation:  Textile  and 
Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  dated  December  11, 1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 
August  9, 1988. 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner: 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  of  Textiles  done  at 
Geneva  on  December  20, 1973,  as  further 
extended  on  July  31, 1986;  pursunat  to  the 
Bilateral  Wool  Textile  Agreement  of 
February  15  and  25, 1983.  as  amended, 
between  the  Governments  of  the  United 
States  and  Hungarian  People's  Republic;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  August  16, 1988.  entry  into  the 


United  States  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Hungary  and  exported 
during  the  period  which  began  on  March  1, 
1988  and  extends  through  December  31, 1988, 
in  excess  of  the  following  levels  of  restraint: 


Category 

10-mo.  restraint  limit 

313 

11,042,000  square  yards. 

604 

1,250,000  punds. 

Textile  products  in  Categories  313  and  604 
which  have  been  exported  to  the  United 
States  prior  to  March  1, 1988  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  313  and  604 
which  have  been  released  from  custody  of 
the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  restraint  limits  for  Categories  313  and 
604  are  subject  to  adjustment  in  the  future 
under  the  provisions  of  the  current  bilateral 
textile  agreement  between  the  Governments 
of  the  United  States  and  the  Hungarian 
People’s  Republic. 

There  are  no  charges  to  be  made  to  the 
limits  established  in  this  directive  for 
Categories  313  and  604  for  the  import  period 
March  1  through  30, 1988.  Charges  will  be 
made  as  data  become  available. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  88-18288  Filed  8-11-88:  8:45  am] 
BILLING  CODE  3S10-OR-M 


Issuance  of  a  New  Certification  Stamp 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Sweaters  Assembied  in  the 
Northern  Mariana  isiands  (CNMi)  From 
Imported  Parts 

August  9, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(GITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  authorizing 
the  use  of  a  new  certification  stamp. 

EFFECTIVE  DATE:  August  15, 1988. 

Authority:  E.0. 11651  of  March  3, 1972,  as 
amended;  sec.  204  of  the  Agricultural  Act  of 
1956.  as  amended  (7  U.S.C.  1854). 


FOR  FURTHER  INFORMATION  CONTACT. 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION:  The 

Government  of  the  United  States  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI)  agreed  to 
amend  the  existing  certiHcation 
arrangement  for  cotton,  wool  and  man¬ 
made  fiber  sweaters  assembled  in  the 
CNMI  and  exported  from  the  CNMI  on 
or  after  August  15. 1988  to  provide  for 
the  use  of  a  new  certification  stamp 
which  will  include  the  standard  nine¬ 
digit  numbering  system. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987),  Also  see  50  FR  8650,  published  on 
March  4, 1985,  and  50  FR  36645, 
published  on  September  9, 1985. 

James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

August  9, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 

20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  27, 1985,  as 
amended  on  September  4, 1985.  That 
directive  permitted  entry  of  cotton,  wool  and 
man-made  fiber  sweaters  in  Categories  345. 
445, 446, 645  and  646.  determined  by  the  U.S. 
Customs  Service  to  be  products  of  a  foreign 
country  or  foreign  territory  and  certified  as 
assembled  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI). 

Effective  on  August  15, 1988,  you  are 
directed  to  permit  entry  of  shipments  of 
cotton,  wool  and  man-made  fiber  sweaters  in 
Categories  345, 445, 446, 645  and  646, 
assembled  in  the  CNMI,  but  not  of  CNMI 
origin,  which  are  certified  by  authorities  of 
the  CNMI,  and  exported  from  the  CNMI  on  or 
after  August  15, 1988,  using  the  new  stamp 
and  nine-digit  numbering  system. 

The  nine-digit  numbering  system  shall 
begin  with  one  numerical  digit  for  the  last 
digit  of  the  calendar  year,  followed  by  the 
two  character  alpha  country  code  specified 
by  the  International  Organization  for 
Standardization  (ISO)  (the  code  for  the 
Commonwealth  of  the  Northern  Mariana 
Islands  is  “MP").  followed  by  six  numerical 
digits. 

Enclosed  is  a  facsimile  of  a  new 
certification  stamp,  allowing  more  space  to 
include  use  of  the  standard  nine-digit 
numbering  system.  This  stamp  replaces  the 
one  currently  being  used  by  the 
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Commonwealth  of  the  Northern  Mariana 
Islands. 

Goods  exported  from  the  CNMI  prior  to 
August  15, 1988,  that  have  been  certified  by 
the  CNMI  by  using  the  old  certification  stamp 
shall  not  be  denied  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
into  the  Customs  territory  of  the  United 
States  (i.e.,  the  50  States,  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico),  provided  they  are  in  accordance  with 
previous  requirements. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl). 

Sincerely, 

)ames  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Facsimile  of  New  Certification  Stamp 
for  Textile  Products  From  the  CNMI 


X  CAT.  NO. 


OTY.  (DOZ.) 


COUNTRY  OF  ORIGIN 


VISA  NO. 

^  1  1  HEREBY  CERTIFY  THAT  THE  SYFEATEBS  IN 

THIS  SHIPMENT  HAVE  BEEN  ASSEMBUD  /cS 
IN  THE  CNMI  AS  REQUIRED  BY  THE 
CERTIHCAriON  ARRANGEMENT. 

'  AUTKORIUO  SIGNATURE 


OTEMPT'O'^ 


[FR  Doc.  88-18289  Filed:  8-11-88;  8:45  am] 
BILUNG  CODE  3610-OR-M 


Amendment  to  the  Export  Visa 
Requirements  for  Certain  Man-Made 
Fiber  Textile  Products  From  Pakistan 

August  9, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements. 


EFFECTIVE  DATE:  August  15, 1988. 


Authority:  E.0. 11651  of  March  3, 1972,  as 
amended;  sec.  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854). 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 


SUPPLEMENTARY  INFORMATION:  The  visa 
requirements  are  being  amended  to 
include  coverage  of  man-made  fiber 
textile  products  in  merged  Categories 
226/313,  613/614,  638/639  and  647/648, 
produced  or  manufactured  in  Pakistan 
and  exported  from  Pakistan  on  and  after 
January  1, 1988. 

A  copy  of  the  current  bilateral  textile 
agreement  is  available  from  the  Textiles 
Division,  U.S.  Department  of  State,  (202) 
647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987).  Also  see  48  FR  25257,  published 
on  June  6, 1983;  52  FR  49189,  published 
on  December  30, 1987  and  53  FR  54, 
published  on  January  4, 1988. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

August  9, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  27, 1983,  as  amended, 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive,  as  amended  on  June  2, 1987, 
established  export  visa  and  exempt 
certification  requirements  for  cotton,  man¬ 
made  Bber,  silk  blend  and  other  vegetable 
Tiber  textiles  and  textile  products,  produced 
or  manufactured  in  Pakistan. 

Effective  on  August  15, 1988,  you  are 
directed  to  permit  entry  of  textile  products 
visaed  as  merged  Categories  226/313, 613/ 
614, 638/639  and  647/648  which  are  exported 
from  Pakistan  on  and  after  January  1, 1988. 

Merged  category  quota  merchandise  may 
be  accompanied  by  either  the  appropriate 
merged  category  visa  or  the  correct  category 
visa  corresponding  to  the  actual  shipment 
(i.e..  Categories  613/614  may  be  visaed  as 
613/614  or  if  the  shipment  consists  solely  of 
Category  613  merchandise,  the  shipment  may 
be  visaed  as  Category  613,  but  not  Category 
614). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-18290  Filed  8-11-88;  8:45  am) 
BILUNQ  CODE  3510-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1988  Additions 
agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  list  adds  to  Procurement 
List  1988  commodities,  and  a  military 
resale  commodity  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  September  12, 1988. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  R.  Alley,  Jr.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  18,  May  16,  June  10,  June  17,  and 
June  24, 1988,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (53  FR  8945, 17238,  21885,  22688, 
and  23783)  of  proposed  additions  to 
Procurement  last  1988,  December  10, 

1987  (52  FR  46926). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities, 
military  resale  commodity,  and  services 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities,  military  resale 
commodity,  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities,  military  resale  commodity, 
and  provide  the  services  procured  by 
the  Government. 

Accordingly,  the  following 
commodities,  military  resale  commodity, 
and  services  is  hereby  added  to 
Procurement  List  1988: 

Commodities 
Pad,  Writing  Paper 
7530-00-285-3090 

(GSA  Regions  W.  2. 3. 4. 7, 8. 9  and  10) 

7530-01-124-7632 

(GSA  Regions  4  and  6) 

Pamphlets  (3229-S) 

7690-00-NSH-0010 
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(Requirements  of  Government  Printing  Office, 
Philadelphia,  Pennsylvania — DLA 
Requisitions  only) 

Pad,  Shoulder  Strap 

P.S.  Item  No.  D-1212 

Military  Resale  Item  No.  and  Name 

650  Dryer,  Sweater 

Services 

Commissary  Warehouse  Service 
Scott  Air  Force  Base,  Illinois 
Janitorial/Custodial 

Federal  Building  and  U.S.  Courthouse,  500 
Fannin  Street,  Shreveport,  Louisiana 

Janitorial/Custodial 

Building  1400,  Hill  Air  Force  Base,  Utah 

Janitorial/Custodial 

Building  3504,  Naval  Amphibious  Base,  Little 
Creek,  Norfolk,  Virginia 

/anitorial/Custodial  and  Grounds 
Maintenance 

Naval  Aviation  Depot,  Naval  Air  Station, 
Jacksonville,  Florida. 

E.R.  Alley,  fr.. 

Acting  Executive  Director. 

[FR  Doc.  88-18295  Filed  8-11-88;  8:45  am) 
BILLING  CODE  6820-33-M 

Procurement  List  1988  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1988  a  commodity  to 
be  produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 
EFFECTIVE  DATE:  September  12. 1988. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.R.  Alley.  Jr.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
20, 1988,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (53  FR 
18117)  of  proposed  addition  to 
Procurement  List  1988,  December  10, 
1987  (52  FR  46926). 

Comments  were  received  from  a  law 
firm  representing  the  International 
Association  of  Wiping  Cloth 
Manufacturers  (lAWCM)  regarding  the 
proposed  addition  of  the  Warner 
Robins,  Georgia  requirements  for  this 
wiping  rag. 

The  major  issues  raised  in  the 
comments  concerned  the  impact  on  the 
wiping  rag  industry,  the  Federal 


Government,  and  the  environment  if  the 
Government’s  requirements  for  all 
wiping  rags  are  added  to  the 
Procurement  List.  In  addition,  the 
commenter  questioned  the  workshop’s 
capability  to  meet  surge  demands  by  the 
Government  and  suggested  the 
Committee  should  not  use  its  procedures 
for  determining  the  fair  market  price  for 
the  rags  since  the  workshop  has  a  free 
source  for  the  raw  materials. 

Impact  on  Industry,  Federal 
Government,  and  Environment 

The  commenter  discussed  the  impact 
on  the  industry.  Federal  Government 
and  the  environment  if  the  total 
requirements  of  the  Federal  Government 
for  wiping  cloths  were  to  be  added  to 
the  Procurement  List.  He  indicated  that 
the  lAWCM  members  are  gravely 
concerned  that  this  action  is  only  the 
first  step  in  an  attempt  by  the 
workshops  to  become  the  dominant  or 
sole  supplier  of  wiping  rags  to  the 
Government, 

The  issue  considered  by  the 
Committee  is  the  addition  of  only  the 
Warner  Robins,  Georgia  requirements 
for  the  wiping  rag,  NSN  7920-00-205- 
1711  to  the  Procurement  List.  The 
statements  made  by  the  commenter 
regarding  the  effect  on  the  wiping  cloth 
industry,  the  Federal  Government,  and 
the  environment  if  all  of  the 
Government’s  requirements  for  wiping 
rags  were  added  to  the  Procurement  List 
is  not  germane  and  is,  therefore, 
inappropriate  to  be  addressed  by  the 
Committee  relative  to  this  action. 

The  value  of  the  current  contractor’s 
contract  for  the  portion  considered  by 
the  Committee  in  this  action  represents 
about  1.8%  of  the  annual  sales  of  that 
firm.  This  is  not  considered  to  be  serious 
impact. 

'The  Committee  in  its  regulations  (41 
CFR  51-2.6  “Suitability”)  states  that  in 
deciding  whether  or  not  a  proposed 
addition  to  the  Procurement  List  would 
have  a  serious  adverse  impact  on  the 
current  or  most  recent  contractor,  the 
Committee  gives  particular  attention  to 
the  possible  impact  on  that  contractor’s 
sales,  including  any  cumulative  impact 
as  a  result  of  other  recent  Committee 
actions. 

Capability  of  Workshop  to  Produce 

The  commenter  indicated  that  wiping 
cloths  are  considered  by  the 
Government  to  be  “mission  essential” 
and  producers  must  be  able  to  meet 
surge  demands  on  an  expedited  basis. 
He  questioned  the  workshop’s 
capability  to  find  appropriate  personnel 
quickly  due  to  the  various  operations 
involved  in  processing  them  for  sale  to 
the  Government. 


This  addition  will  create  three  jobs  for 
severely  handicapped  persons.  If  the 
Government’s  requirements  were 
doubled,  only  three  additional  persons 
would  be  required.  The  Committee  does 
not  feel  that  the  workshop  will  have 
difficulty  in  obtaining  and  training 
additional  personnel  to  produce  these 
wiping  rags  to  meet  the  surge 
requirements  of  the  Government.  The 
procuring  activity  has  indicated  as  a 
result  of  an  on-site  inspection  that  the 
workshop  is  capable  of  producing  the 
wiping  rags  in  compliance  with 
commercial  item  description.  In 
addition,  personnel  from  the  National 
Industries  for  the  Severely  Handicapped 
have  inspected  the  workshop  and 
verified  that  the  workshop  is  capable  of 
producing  the  wiping  rags.  Based  on  the 
above,  the  Committee  has  determined 
that  the  workshop  is  capable  of 
producing  the  wiping  rags  in  compliance 
with  the  Government’s  requirements. 

Fair  Market  Price 

The  commenter  stated  that  the 
Committee’s  fair  market  price  procedure 
should  not  be  used  for  these  wiping  rags 
since  the  workshop  has  a  free  source  for 
raw  materials. 

Under  the  Committee’s  Act,  the 
Committee  is  responsible  for 
determining  “fair  market  prices”  for 
commodities  and  services  on  the 
Procurement  List  (41  U.S.C.  47(b)).  The 
Committee  considers  that  the 
reasonable  bids  received  by  the 
Government  for  the  item  under 
consideration  are  the  best  measure  of 
the  market  for  that  item.  Under  its 
longstanding  policy,  the  initial  fair 
market  prices  for  items  being  added  to 
the  Procurement  List,  which  have  been 
recently  procured  by  the  Government, 
are  based  on  the  median  of  the 
reasonable  bids  which  were  received  on 
the  most  recent  procurement,  or  the 
award  price  increased  by  5%,  whichever 
is  greater.  Thus,  the  workshop’s  cost  for 
the  raw  materials  used  in  producing  the 
wiping  rags  for  the  Government  is  not 
an  appropriate  issue  in  the  Committee 
determination  of  the  fair  market  price 
for  those  rags. 

Based  on  the  preceding,  the  price 
established  by  the  Committee  is 
considered  to  be  reflective  of  the  market 
for  the  wiping  rags  and  is  a  fair  market 
price  within  the  policies  and  procedures 
of  the  Committee. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 
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1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1988: 

Rag,  Wiping 
7920-00-205-1711 

(Requirements  for  Warner  Robins,  Georgia 
only) 

E.R.  Alley,  Jr., 

Acting  Executive  Director. 

[FR  Doc.  88-18296  Filed  8-11-88;  8:45  am] 
BILUNQ  CODE  6820-33-M 


Procurement  List  1988  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1988  a  commodity  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  12, 1988. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.R.  Alley,  Jr.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.8.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1988,  December  10, 1987  (52  FR 
46926). 


Commodity 
Side  Rack,  Vehicle 
2510-00-860-0523 

Services 

Janitorial/Custodial 
U.S.  Post  Office,  Courthouse  and  Social 
Security  Administration  District  Office, 
Hot  Springs,  Arkansas 
Janitorial/Custodial 

Domiciliary  Buildings  8A,  lOA,  14  A&B,  16 
A&B,  25  and  34,  VA  Medical  Center, 
Dublin,  Georgia 
Janitorial/Custodial 
U.S.  Courthouse  Annex,  1100  East  Main 
Street,  Richmond,  Virginia 
E.  R.  Alley,  Jr. 

Acting  Executive  Director. 

(FR  Doc.  88-18297  Filed  8-11-88;  8:45  am) 
BILLING  CODE  e820-33-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Description  of  Vessels/Description  of 
Operations;  ENG  Forms  3931  and  3932; 
OMB  Control  Number  0702-0033. 

Type  of  Request:  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  60  minutes. 

Frequency  of  Response:  Annual. 

Number  of  Respondents:  2,000. 

Annual  Burden  Hours:  2,000. 

Annual  Responses:  2,000. 

Needs  and  Uses:  Statistical  general 
use  data  is  collected  as  required  by  42 
STAT 1043  on  freight  and  passenger 
vessels  operating  in  U.S.  Waters,  under 
the  American  flag.  Transportation  Lines 
of  the  United  States  (TLUS)  contains 
information  of  the  vessel  operators  and 
their  American  flag  vessels  operating  or 
available  for  operation  on  the  inland 
waterways  of  the  United  States  in  the 
transportation  of  freight  and  passengers. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 


DOD  Clearance  Officer:  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  (202)  74&-0933. 

LM.  Bynum, 

Alternote  OSD  Federal  Register  Lioison 
Officer,  Department  of  Defense. 

August  9, 1988. 

[FR  Doc.  88-18264  Filed  8-11-88:  8:45  am) 
BlUING  CODE  3ai0-01-M 


Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
September  6, 1988;  Tuesday,  September 
13, 1988;  Tuesday,  September  20, 1988; 
and  Tuesday,  September  27, 1988  at 
10:00  a.m.  in  Room  1E801,  The  Pentagon, 
Washington,  DC. 

The  Committee’s  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b.”  Two  of  the  matters  so 
listed  are  those  “related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,”  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential”  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
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been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b.{c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D264,  The 
Pentagon,  Washington,  DC  20301. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

August  9, 1988. 

|FR  Doc.  88-18265  Filed  8-11-88;  8:45  am] 
BILLING  CODE  3810-01-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  New  Continuing 
Computer  Matching  Program  Between 
Department  of  Defense  and  New  York 
City  Human  Resources  Administration 

agency:  Defense  Manpower  Data 
Center  (DMDC)  of  the  Defense  Logistics 
Agency  (DLA),  Department  of  Defense 
(DoD). 

action:  Public  notice  of  a  Computer 
Matching  Program  between  the  DoD  and 
the  New  York  City  Human  Resources 
Administration  for  any  public  comment. 

summary:  The  Department  of  Defense 
plans  to  participate  in  a  computer 
matching  program  at  the  request  of  the 
New  York  City  Human  Resources 
Administration  in  it’s  efforts  to  detect 
fraud,  waste  and  abuse  in  the  public 
assistance  programs  administered  by 
the  City  of  New  York.  The  computer 
match  will  compare  the  city’s  master  file 
of  public  assistance  clients  with  DoD 
records  of  active,  retired,  and  reserve 
military  members  and  DoD  civilian 
employees,  active  and  retired. 

DATES:  This  proposed  action  shall  be 
effective  August  12, 1988.  Nevertheless, 
any  public  comment  will  be  considered 
provided  comments  are  received  on  or 
before  September  12, 1988. 

ADDRESS:  Comments  may  be  submitted 
to  Robert  J.  Brandewie,  Deputy  Director, 
Defense  Manpower  Data  Center,  550 
Camino  El  Estero,  Suite  200,  Monterey, 
CA  93940-3231.  Telephone:  (406)  375- 
4131. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aurelio  Nepa,  Jr.,  Staff  Director,  Defense 
Privacy  Office,  Room  205,  400  Army 
Navy  Drive,  Arlington,  VA  22202-2803. 
Telephone:  (202)  694-3027. 


SUPPLEMENTARY  INFORMATION:  The 

computer  matching  will  be  performed  at 
the  Defense  Manpower  Data  Center 
(DMDC)  in  Monterey,  CA.  The  DMDC, 
Defense  Logistics  Agency,  Department 
of  Defense,  will  be  the  matching  agency 
and  the  New  York  City  Human 
Resources  Administration  (NYC  HRA) 

250  Church  Street,  New  York  City,  NY 
10013,  will  be  the  benefitting  source 
agency.  The  match  will  be  accomplished 
using  the  social  security  number.  The 
purpose  of  the  match  is  to  assist  NYC 
HRA  in  it’s  efforts  to  identify  individuals 
receiving  public  assistance,  food  stamps, 
medicaid  or  child  support  benefits  from 
the  City  of  New  York  to  which  they  are 
not  legally  entitled  to,  or  possibly  a 
reduction  in  benefit  entitlements  may  be 
in  order.  There  will  be  some  two  million 
active  individuals  on  this  file 
representing  active  public  assistance, 
food  stamps,  medicaid  and  child 
support.  Matching  records  will  be 
returned  to  NYC  HRA  who  will  be 
responsible  for  reviewing  the  match 
data  and  for  assuring  that  each  benefit 
recipient  receives  proper  due  process 
notiHcation  of  the  match  results  before 
any  adverse  action  is  taken  to  reduce  or 
eliminate  benefits. 

Set  forth  below  is  the  information 
required  by  the  paragraph  5.f.(l)  of  the 
Revised  Supplemental  Guidance  for 
Conducting  Computerized  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  on  May  11. 

1982  (47  FR  21656,  May  19, 1982).  A  copy 
of  this  proposed  notice  has  been 
provided  to  the  President  of  the  Senate, 
the  Speaker  of  the  House  of 
Representatives  and  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  on  July  27, 1988  pursuant  to  the 
cited  0MB  matching  guidelines. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

August  9. 1988. 

Report  of  a  New  Continuing  Computer 
Matching  Program  Between  the 
Department  of  Defense  and  the  New 
York  City  Human  Resources 
Administration 

a.  Authority:  The  legal  authority  under 
which  the  computer  matching  program 
will  be  conducted  is  subsection  (b)(3)  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a:  7 
U.S.C  2011-2029,  Food  Stamp  Act  of 
1977,  as  amended;  10  U.S.C.  136, 
Assistant  Secretaries  of  Defense; 
appointment;  powers  and  duties; 
precedence;  7  CFR  Part  273 — 
Certification  of  Eligible  Households 
(Agriculture):  Title  IV  A  (Public 
Assistance),  Title  IV  D  (Child  Support), 
Title  XVI  (Medicaid)  of  the  Social 


Security  Act,  42  U,S.C  603,  651  through 
658, 1302, 1382, 1902,  Chapter  IV, 
Subchapter  C  (Medical  Assistance 
Programs):  45  CFR  Part  206 — 

Application,  Determination  of  Eligibility 
and  Furnishing  Assistance — Public 
Assistance  Programs  (HHS);  45  CFR 
Chap  III — Location  of  absent  parents, 
actions  to  establish  paternity  and  obtain 
and  enforce  support  (Office  of  Child 
Support);  45  CFR  Part  235— 
Administration  of  Financial  Assistance 
Programs;  Office  of  Management  and 
Budget:  “Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,’’  dated  May  11, 1982  (47  FR 
21656,  May  19, 1982);  New  York  State 
Rules  and  Regulations,  Book  18 — Social 
Services,  Section  351-5. 

b.  Program  Description:  The  matching 
program,  established  under  a 
Memorandum  of  Understanding  (MOU), 
will  identify  DoD  employees  and 
members  who  are  recipients  of  New 
York  City  Human  Resources 
Administration  (NYC  HRA)  assistance 
beneHts. 

Upon  receipt  a  computer  tape  file  of 
all  the  active  benefit  accounts  ffom  NYC 
HRA,  the  Defense  Manpower  Data 
Center  (DMDC)  will  perform  a  computer 
match  using  all  nine  digits  of  the  social 
security  numbers  of  the  individuals 
concerned.  All  matching  DoD  records 
(hits)  will  be  forwarded  to  NYC  HRA 
along  with  the  respective  submission 
data  consisting  of  the  DoD  employee  or 
member’s  name,  service  (or  agency), 
category  of  employee  (active  or  retired), 
salary  or  retirement  benefit,  and  current 
work  or  home  address  from  DMDC’s 
records.  No  information  will  be 
disclosed  by  DMDC  from  non-matching 
DoD  records  (non-hits). 

The  DMDC  file  for  the  match  will 
utilize  records  of  DoD  active  duty, 
retired  and  reserve  military  members 
and  civilian  personnel,  boffi  active  and 
retired.  DMDC,  the  matching  agency, 
will  be  performing  the  computer  match 
and  NYC  HRA  will  be  the  beneficial 
source  agency  furnishing  a  computer 
tape  file  on  which  to  match  containing 
some  two  million  active  individuals 
representing  active  public  assistance, 
food  stamps,  medicaid  and  child  support 
cases.  Matching  records  (hits)  will  be 
furnished  to  NYC  HRA  who  will  be 
responsible  for  reviewing  the  matching 
data  and  assuring  that  individuals  are 
positively  identified  as  one  and  the 
same. 

NYC  HRA  will  utilize  the  hit  data  and 
make  the  initial  follow-up 
determinations  to  close  or  reduce  the 
benefits  of  NYC  HRA  benefit  recipients 
who  are  not  living  in  New  York  City  or 
whose  income  exceed  the  aUowable 
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standards.  It  may  be  used  as  a  basis  for 
determining  continued  eligibility  and 
recouping  beneHt  overpayments.  It  will 
also  serve  to  identify,  locate  and  report 
those  individuals  who  may  be  able  to 
provide  child  support  to  NYC  HRA 
recipients  to  the  Department  of  Child 
Support.  NYC  HRA  will  be  responsible 
for  assuring  that  the  beneflt  recipient 
receives  proper  due  process  notiHcation 
before  any  adverse  action  is  taken  on 
the  part  of  NYC  HRA.  Any  benefit 
recipient  against  whom  a  negative 
action  is  taken  will  be  given  the  benefit 
of  appeal. 

DMDC  will  make  reasonable  efforts, 
pursuant  to  subsection  (e)(6)  of  the 
Privacy  Act  (5  U.S.C.  55a),  to  assure  that 
the  DoD  records  are  accurate,  complete, 
timely,  and  relevant  for  agency  purposes 
before  disclosure.  Further  it  will  insure 
that  an  accounting  of  the  disclosures  are 
maintained  pursuant  to  subsection  (c)  of 
the  Privacy  Act. 

c.  Recoils  to  be  Matched:  The  DMDC, 
Defense  Logistics  Agency,  system  of 
records  that  is  subject  to  the  Privacy  Act 
of  1974,  and  containing  an  appropriate 
routine  use  permitting  the  records 
contained  therein  to  be  used  for  this 
matching  program,  is  identified  as 
S322.10  DLA-LZ,  entitled:  "Defense 
Manpower  Data  Center  Data  Base.”  The 
notice  for  this  record  system  was  last 
published  in  the  Federal  Register  at  53 
FR  442  on  February  16, 1988.  The  NYC 
HRA  record  system  is  entitled:  "Extract 
of  HR,  AFDC,  Food  Stamps,  Medicaid 
and  missing  parents  Hie.”  This  is  not  a 
Federal  record  system  and  is  maintained 
by  tl  "ew  York  City  Human  Resources 
Administration,  Office  of  Systems 
Development,  IM  Programs,  354 
Broadway — 4th  Floor,  New  York  City, 
NY  10013. 

d.  Period  of  the  Match:  The  initial 
match  will  commence  after  publication 
of  this  notice  in  the  Federal  Register  and 
will  be  repeated  periodically  thereafter. 

e.  Security  Safeguards:  Automated 
records  are  accessible  only  by  password 
and  access  to  the  computer  centers  is  by 
key  or  picture  identification.  Hard  copy 
records  are  maintained  in  Federal,  State, 
City  office  buildings  in  lockable  file 
cabinets  and  are  accessed  only  by 
authorized  Federal,  State  or  City 
employees  who  have  an  official  need  to 
know. 

f.  Retention  and  Disposition  of 
Records:  Computer  tapes  received  by 
DMDC  will  be  returned  to  NYC  HRA 
upon  successful  completion  of  each 
match  and  shall  not  be  copied  or  used 
for  any  other  purposes  except  as 
described  above.  The  NYC  HRA  tape 
file  will  be  used  and  accessed  only  to 
the  matching  agreed  to;  it  will  not  be 
used  to  extract  information  concerning 


"non-hit”  individuals  for  any  purpsoe. 
Likewise,  the  DoD  data  provided  to  NYC 
HRA  shall  not  be  used  for  any  other 
purpose  other  than  described  purposes 
above.  Hard  copy  case  file  records 
created  by  NYC  HRA  as  a  result  of  the 
match  will  be  used  by  the  City  of  New 
York  to  determine  continued  benefit 
entitlement  levels  and  to  contact  the 
benefit  recipient  if  necessary.  These 
individual  case  file  records  are  within 
the  exclusive  control  and  jurisdiction  of 
the  City  of  New  York. 

[FR  Doc.  88-1B266  Filed  8-11-68;  8:45  am] 
BILUNG  CODE 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.],  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Latin  America  Task  Force  will  meet 
August  30-31, 1988  from  9  a.m.  to  5  p.m. 
each  day,  in  Norfolk,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to  gain 
a  broad  overview  and  insight  on  Latin 
America  related  to  U.S.  security  and 
naval  interests.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  ail  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Date:  August  8, 1988. 

Jane  M.  Virga, 

Lieutenant,  JAGC,  USSR,  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  88-18246  Filed  8-11-88;  8:45  am] 
BILUNG  CODE  3810-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Laser  Weapons  will 


meet  on  September  12-13, 1988.  The 
meeting  will  be  held  at  the  Office  of  the 
Chief  of  Naval  Research,  Room  1020,  800 
North  Quincy  Street,  Arlington,  VA.  The 
meeting  will  commence  at  9:00  a.m.  and 
terminate  at  5:00  p.m.  on  September  12; 
and  will  commence  at  9:00  a.m.  and 
terminate  at  3:00  p.m.  on  September  13. 
1988.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
on  laser  weapons.  The  agenda  will 
include  discussions  concerning  the  draft 
report  and  an  intelligence  update.  These 
discussions  and  briefings  will  contain 
classified  information  that  is  speciHcally 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  522b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  LW. 
Snyder,  U.S.  Navy,  Office  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  VA  22217-5000,  Telephone 
Number  (202)  696-4879, 

August  8, 1988. 

Jane  M.  Virga, 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  88-18248  Filed  6-11-88;  8:45  am) 
BILUNG  CODE  M10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Countermine 
Capabilities  for  Amphibious  Operations 
will  meet  on  September  13-14, 1988.  The 
meeting  will  be  held  at  the  Center  for 
Naval  Analyses,  4401  Ford  Avenue, 
Alexandria,  VA.  The  meeting  will 
commence  at  9:00  a.m.  and  terminate  at 
5:30  p.m.  on  September  13;  and 
commence  at  9:00  a.m.  and  terminate  at 
4:00  p.m.  on  September  14, 1988.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  an  assessment  of  the  mine/ 
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countermine  threat  and  current 
capabilities  and  limitations,  and  an 
evaluation  of  the  technological 
approaches  to  detection,  neutralization, 
marking  and  reporting  problems.  The 
agenda  will  include  discussions  on 
amphibious  warfare,  mine  warfare, 
countermine  capabilities  and 
limitations,  and  a  threat  assessment. 
These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  L.W. 
Snyder,  U.S.  Navy,  Ofhce  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  VA  22217-5000,  Telephone 
Number.  (202)  696-4879. 

Date:  August  8, 1988. 

)ane  M.  Virga, 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  88-18249  Filed  8-11-88: 8:45  am] 
BtLUNG  CODE  3S10-AE-II 

DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
date:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  12, 1988. 
addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 


Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster.  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  August  9, 1988. 

Carlos  U.  Rice, 

Director  for  Information  Technology  Services. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 
Title:  Report  of  Vending  Facility 
Program 

Frequency:  Annually 
Affected  Public:  State  or  local 
governments 
Reporting  Burden: 

Responses:  51 
Buiden  Hours:  423 
Recordkeeping: 

Recordkeepers:  0 
Burden  Hours:  0. 

Abstract:  State  Vocational 
Rehabilitation  agencies  report  on 
services  to  blind  individuals  imder  the 
Vending  Facility  Program.  The 
Department  will  use  the  information  to 
ensure  financial  accoimtability  and 
solvency  of  the  program. 

Office  of  Postsecondary  Education 
Type  of  Review:  Extension 


Title:  Request  for  Designation  as  an 
Eligible  Institution 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  1,000 
Bu^en  Hours:  8,000 
Recordkeeping: 

Recordkeepers:  0 
Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
institutions  of  higher  education  to  apply 
for  funding  under  the  Strenghtening 
Institutions  Programs  and  the 
Endowment  Challenge  Grant  Programs. 
The  Department  will  use  the  information 
to  make  grant  awards. 

[FR  Doc.  88-18281  Filed  8-11-88:  8:45  am) 
BtLUNG  CODE  4000-01-N 

[84.1 16A] 

Preapplications  and  Applications  for 
New  Awards  Under  the 
Comprehensive  Program  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  (FIPSE)  for  Fiscal  Year  1988 

Purpose:  Provides  grants  to  or  enters 
into  cooperative  agreements  with 
institutions  of  postsecondary  education 
and  other  public  and  private  institutions 
and  agencies  to  improve  postsecondary 
education  and  educational 
opportunities. 

Deadline  for  Transmittal  of 
Preapplications:  October  18, 1988. 

Deadline  for  Transmittal  of 
Applications:  March  1, 1989. 

Application  Available:  August  26, 

1988. 

Estimated  Size  of  Awards:  $5,000  to 
$200,000  per  year. 

Estimated  Number  of  Awards:  76. 
Project  Period:  12  to  36  months. 

Available  Funds 

The  President's  Budget  for  fiscal  year 
1989  includes  $13,500,000  for  FIPSE.  Of 
this  amount,  approximately  $5,000,000 
would  be  available  for  an  estimated  76 
new  awards  under  the  Comprehensive 
Program.  The  Congress  has  not  yet 
completed  action  on  the  1989 
appropriation.  The  estimates  above 
assume  passage  of  the  President’s 
budget.  These  estimates,  however,  do 
not  bind  the  Department  of  Education  to 
a  specific  number  of  grants  or  to  the 
amount  of  any  grant. 

Priorities 

The  Secretary  supports  a  broad  range 
of  programs  that  seek  to  improve 
postsecondary  education.  In  accordance 
with  34  CFR  75.105(c)(1),  the  Secretary 
invites  applications  addressing  the 
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following  priorities.  However,  the  list  is 
not  meant  to  be  exhaustive.  Projects 
that  do  not  meet  any  of  these  priorities 
are  also  eligible  for  support  if  they 
address  other  immediate  problems  or 
issues  in  postsecondary  education. 
Applications  are  invited  that  seek  to: 

(1)  Ensure  that  undergraduate 
curricula  provide  the  knowledge  and 
skills  which  an  educated  citizen  needs, 
including  knowledge  of  our  intellectual 
and  cultural  heritage; 

(2)  Ensure  that  recent  increases  in 
access  to  postsecondary  education  are 
made  meaningful  by  improving  retention 
and  completion  rates  without 
compromising  program  standards; 

(3)  Improve  the  quality  of 
undergraduate  education  by  raising 
academic  standards  for  the  bachelors 
degree,  strengthening  the  liberal  arts 
component  of  undergraduate 
professional  programs,  developing 
means  of  assessing  and  comparing 
programs  and  institutions,  and 
recognizing  and  rewarding  outstanding 
undergraduate  teaching  through  hiring, 
tenure,  and  promotion  policies; 

(4)  Reform  the  education  of  school 
teachers  by  making  it  easier  for  able 
people  to  qualify  as  teachers  who  have 
earned  degrees  in  fields  other  than 
education  and  who  currently  lack 
pedagogical  training,  increasing  current 
and  prospective  teachers’  mastery  of  the 
subjects  they  teach,  ensuring  that 
prospective  teachers  have  a  solid 
grounding  in  the  liberal  arts,  and 
attracting  more  people  of  commitment 
and  high  intellectual  ability  to  the 
teaching  profession; 

(5)  Reform  graduate  education  by 
fostering  the  teaching  skills  of  Ph.D. 
candidates  bound  for  careers  in 
teaching,  and  broadening  the  social  and 
ethical  perspectives  of  students  in 
professional  graduate  programs 
generally; 

(6)  Strengthen  postsecondary 
educational  institutions  and 
organizations  by  providing  incentives  to 
develop  the  abilities  of  their  leaders, 
administrators,  faculty,  and  staff; 

(7)  Provide  education  for  a  changing 
economy  by  offering  educational 
programs  and  services  for  workers, 
unemployed  individuals,  businesses, 
and  communities; 

(8)  Develop  educational  uses  of 
technology,  including  computers, 
television,  and  other  electronic  media. 

Applicable  Regulations 

(a)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75.  77,  78,  and  80.  (b)  the 
regulations  in  34  CFR  Part  630,  with  the 
exception  noted  in  34  CFR  630.4. 


For  Applications  and  Information 
Contact:  The  Fund  for  the  Improvement 
of  Postsecondary  Education,  400 
Maryland  Avenue,  SW.,  Room  3100, 
ROB-3.  Washington,  DC  20202. 
Telephone  (202)  732-5750  or  732-5766. 
Program  Authority:  20  U.S.C.  1135. 

Dated:  August  9. 1988. 

Kenneth  D.  Whitehead, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  88-18364  Filed  8-11-88;  8:45  am] 
BILUNG  CODE  400e-01-M 


Office  of  Educational  Research  and 
Improvement 

Advisory  Council  on  Education 
Statistic^  Meeting 

agency:  Advisory  Council  on  Education 
Statistics  (ACES). 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  September  15-16, 1988. 
address:  555  New  Jersey  Avenue  NW., 
Room  326,  Washington,  DC  20208. 

FOR  FURTHER  INFORMATION  CONTACT: 
Iris  Silverman.  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue, 
Room  400J,  Washington,  DC  20208. 
Telephone:  (202)  357-6831. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974,  Pub.  L  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  (NCES)  in  the 
Office  of  Educational  Research  and 
Improvement  and  is  responsible  for 
advising  on  standards  to  insure  that 
statistics  and  analyses  disseminated  by 
NCES  are  of  high  quality  and  are  not 
subject  to  political  influence.  The 
meeting  of  the  Council  is  open  to  the 
public.  The  proposed  agenda  includes 
the  following:. 

•  NCES;  Two  years  After  the  National 
Academy  of  Sciences’  Evaluation 

•  Report  on  the  New  Legislation 

•  Assessment  of  Student  Learning  in 
Postsecondary  Education 

•  Update  on  the  Dropout  Program 


•  School  Finance  Program 

•  Council  Business. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue  NW.. 
Room  400J.  Washington,  DC  20208. 

Dated:  August  4. 1968. 

Chester  E.  Finn,  Jr., 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  88-18272  Filed  8-11-88;  8:45  am] 
BILLING  CODE  4000-01-4I 


DEPARTMENT  OF  ENERGY 

Intent  to  Award  a  Grant  Agreement  to 
International  Building  Performance 
Simulation  Association  (IBPSA) 

agency:  U.S.  Department  of  Energy 
(DOE). 

action:  The  U.S.  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)(2),  it  is 
awarding  a  noncompetitive  Hnancial 
assistance  instrument  under  grant 
number  DE-FGO1-88CE21028  for  a 
conference  entitled  “Building  Simulation 
”89.’’ _ 

summary:  The  U.S.  DOE,  Office  of 
Building  and  Community  Systems 
(OBCS)  is  preparing  a  request  to  fund 
the  proposed  International  Conference. 
The  objectives  of  the  conference  are: 

(a)  To  provide  a  forum  for 
researchers,  developers,  and  users  of 
energy  simulation  models  to  come 
together  and  exchange  ideas  and 
information  and  encourage  the 
advancement  of  knowledge:  (b)  to 
provide  a  forum  for  transferring 
information  and  technologies;  (c)  to 
foster  excellence  and  professional 
growth  in  the  field  of  building 
simulation;  and  (d)  to  publish  and 
distribute  the  research  papers  presented 
at  the  conference  on  topics  of  special 
interest 

The  conference  will  provide  an 
interdisciplinary  forum  in  which  invited 
speakers  will  present  the  latest  research 
results,  advances  in  software 
development  and  integration,  and  other 
aspects  of  computerized  simulation  of 
building  performance  simulation, 
lighting  simulation,  acoustics  simulation, 
thermal  storage  simulation,  computer- 
aided  design  and  knowledge-based 
design  methods.  It  is  anticipated  that  the 
symposium  will  attract  contributions 
from  architects  and  engineers,  building 
managers,  computer  specialists  and 
researchers,  energy  directors  and 
researchers,  DOE  laboratories,  and 
others  interested  in  the  use  and 
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development  of  building  simulation  tools 
including  ofHcials  from  ail  levels  of 
government. 

The  conference  will  provide  DOE  a 
timely  opportunity  to  hear  discussed  the 
latest  research  and  developments  in  the 
area  of  building  simulation  from  foreign 
governments,  determine  how  these 
developments  compare  to  the 
developments  under  consideration  by 
the  United  States,  and  determine 
whether  the  U.S.  program  should  be 
modified  to  take  advantage  of  new 
developments.  The  result  will  provide 
the  basis  for  reviewing  the  merits  of 
doe’s  current  research  programs. 

Eligibility 

Award  of  this  effort  is  restricted  to 
IBPSA. 

IBF*SA  has  announced  the  conference, 
developed  a  planning  document, 
established  their  agenda,  established 
and  made  arrangements  of  the  time  and 
place,  and  obtained  co-sponsorship  from 
a  variety  of  agencies.  IBPSA’s  personnel 
are  uniquely  qualified  to  support  such  a 
conference. 

The  conference  has  been  determined 
to  be  meritorious  and  relevant  to  the 
DOE  mission.  It  is  particularly  relevant 
to  the  OBCS  mission  of  leading  a 
national  effort  to  achieve  the  maximum, 
cost-effective  energy  productivity  in  the 
buildings  sector.  The  term  of  this 
agreement  will  be  six  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosemarie  H.  Marshall,  MA-153.2,  U.S, 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-1061. 
Thomas  S.  Keefe, 

Director,  Contract  Operations  Division  "B”, 
Office  of  Procurement  Operations. 

(FR  Doc.  88-18308  Filed  8-11-88;  8:45  am] 
BILLING  CODE  M50-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lER-FRL-3428-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments  Prepared  July  25  Through 
29, 1988 

Availability  of  EPA  comments 
prepared  July  25, 1988  through  July  29, 
1988  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5074.  An  explanation  of  the 


ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  Federal  Register  dated  April  22, 1988 
(53  FR  13318). 

Draft  EISs 

ERP  No.  D-AFS-K61094-CA,  Rating 
E02,  Sherwin  Bowl  Ski  Area 
Development,  Alpine  Skiing,  Special  Use 
Permit,  Inyo  National  Forest,  Mammoth 
Ranger  District,  Mono  County,  CA. 
summary:  EPA  expressed 
environmental  objections  because  the 
draft  EIS  did  not  analyze  the  cumulative 
environmental  impacts  of  the  ski  areas 
planned  for  Inyo  National  Forest,  and 
because  impact  analyses  and  mitigation 
plans  for  wetlands,  water  quality  and 
air  quality  were  inadequate. 

ERP  No.  D-BLM-L67020-AK,  Rating 
E02,  Fortymile  River  Watershed, 

Multiple  Placer  Mining  Management 
Plan,  Approval,  Implementation  and  404 
Permit,  Upper  Yukon-Canada  Subregion, 
AK.  SUMMARY:  EPA’s  concerns  with  this 
document  relates  to  the  lack  of  controls 
and  mitigation  incorporated  into  the 
proposed  action  and  a  range  of 
alternatives  and  questions  regarding  the 
data  necessary  to  provide  the  basis  for 
conclusions  which  are  presented. 

ERA  No.  D-COE-K25005-CA,  Rating 
E02,  Ox  Mountain  Sanitary  Landfill 
Expansion,  Apanolio  Canyon  Site,  404 
Permit,  Apanolio  Creek,  San  Mateo 
County,  CA.  summary:  EPA  expressed 
environmental  objections  because  the 
proposed  project  does  not  comply  with 
the  Clean  Water  Act  section  404(b)(1) 
Guidelines,  which  regulates  the 
discharge  of  dredged  and  fill  material 
into  waters  of  the  United  States, 
including  wetlands.  Specifically,  this 
document  did  not  provide  enough 
information  about  alternative  sites  that 
may  be  less  environmentally  damaging; 
did  not  adequately  analyze  adverse 
impacts  to  wetlands,  water  quality  and 
anadromous  Hsheries;  and  did  not 
contain  a  mitigation  plan  that  would  be 
acceptable  to  fish  and  wildlife  agencies. 

ERP  No.  DS-COE-L36015-00,  Rating 
ECl,  Lower  Granite  Project,  Lower 
Granite  Interim  Navigation  and  Flood 
Protection  Dredging,  Implementation, 
Snake  and  Clearwater  Rivers,  Nez  Perce 
County,  ID  and  Asotin,  Garfield  and 
Whitman  Counties,  WA.  SUMMARY:  EPA 
continues  to  be  concerned  with  the 
potential  adverse  effects  associated 
with  the  discharge  of  dredged  material 
into  aquatic  habitats. 

ERP  No.  D-DOE-J08023-ND,  Rating 
LO,  Charlie  Creek-Belfield  345  kV 
Transmission  Line  Project,  Construction, 
Operation  and  Maintenance, 
Implementation,  Billings,  Stark, 
McKenzie  and  Dunn  Counties,  ND. 
summary:  EPA  has  not  identibed  any 


potential  environmental  impacts 
requiring  substantive  changes  to  the 
draft  proposal.  However,  it  was  pointed 
out  that  additional  information  on 
mitigation  of  impacts  to  wetlands  would 
improve  the  documents. 

ERP  No.  D-FHW-D40234-MD,  Rating 
**2, 1-695/Baltimore  Beltway,  US  40 
West  to  MD-170  and  MD-295/ 
Baltimore-Washington  Expressway, 
MD-46  to  the  Baltimore  City  Line 
Improvements,  Funding  and  404  Permit, 
Baltimore  and  Anne  Arundel  Counties, 
MD.  summary:  EPA  has  reviewed  this 
document  for  1-695  from  U.S.  40  (west) 
to  MD  170,  including  MD  295  from  MD 
46  to  the  Baltimore  City  Line.  Alternate  1 
(No  Build),  Alternate  2  (Mainline 
Widening),  Interchange  Option  1  and 
Interchange  Option  2  were  rated  EC-2. 
This  rating  is  based  upon  potential 
adverse  noise  impacts  to  residential 
communities.  Interchange  Option  3, 
however,  has  been  given  a  separate 
rating  of  EO-2.  This  rating  reflects 
EPA’s  concern  regarding  potential 
impacts  to  parkland  and  wetlands 
resulting  from  I-695/Maryland  Route  295 
Interchange  Option  3. 

ERP  No.  D-FRC-D05122-00,  Rating 
E02,  Upper  Ohio  River  Basin 
Hydroelectric  Development, 
Construction,  Operation  and 
Maintenance,  Licenses,  Belmont,  Gallia, 
Jefferson,  Mahoning  and  Washington 
Cos.,  OH;  Hancock  Co.,  WV  and  Butler, 
Beaver,  Allegheny,  Armstrong,  Fayette, 
Washington  and  Westmoreland  Cos., 

PA.  SUMMARY:  EPA  expressed  concerns 
over  entrainment  of  fish  dissolved 
oxygen  in  the  water,  and  pressure  of 
toxics  in  the  water. 

ERP  No.  DA-UMT-K54014-CA. 

Rating  LO,  Los  Angeles  Rail  Rapid 
Transit  Project,  Sunset  Boulevard 
Alternate  Alignment,  Updated  Project 
Cost,  Impacts  on  MacArthur  Park, 
Vermont  Avenue/Sunset  Boulevard 
Station  Location  and  Cumulative 
Impacts  of  the  Hollywood  Bowl 
Connector,  Funding,  Los  Angeles 
County,  CA.  summary:  EPA  expressed  a 
lack  of  objections  to  the  proposed  action 
and  supplemental  draft  EIS. 

Final  EISs 

ERP  No.  F2-BLM-K65040-CA,  Eastern 
San  Diego  County  Planning  Unit,  Section 
202  WSA’s,  Wilderness 
Recommendations,  Designation  or 
Nondesignation,  San  Ysidro  Mountain, 
Sawtooth  Mountains,  A,  Sawtooth 
Mountains  C  and  Table  Mountain, 
WSAs,  El  Centro  Resource  Area, 
California  Desert  District,  San  Diego 
County,  CA.  summary:  Review  of  this 
document  was  not  deemed  necessary. 
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No  formal  comments  were  sent  to  the 
agency. 

ERPNo.  F-FHW-D40214-PA,  PA-23/ 
New  Holland  Avenue/LR-1124,  Section 
BOl  Relocation,  US  30  to  Walnut  and 
Chestnut  Streets,  Funding  and  404 
Permit,  Manheim,  East  Lampeter  and 
Lancaster  Townships  and  the  City  of 
Lancaster,  Lancaster  County,  PA. 
SUMMARY:  EPA’s  concerns  were 
satisfactorily  addressed  in  this 
document. 

Regulations 

ERPNo.  R-OSH-A27010-00,  29  CFR 
Part  1910 — Air  Contaminants,  Proposed 
Rule  (OSHA  Docket  No.  H-020)  (53  FR 
20960).  summary:  While  stating  that  the 
proposed  rule  changes  represent  a 
substantial  and  desirable  effort,  EPA 
believes  that  some  recent  critical  studies 
were  not  discussed.  These  studies  were 
provided. 

Amended  Notices 

The  following  is  a  correction  to  the 
summary  published  in  the  8-5-88  FR 
Notice. 

ERPNo.  D-SCS-H36100-MO.  Rating 
LO,  East  Yellow  Creek  Watershed,  Soil 
Erosion  and  Flood  Damage  Reduction 
Plan,  Funding  and  Implementation, 
Sullivan,  Linn  and  Chariton  Counties, 
MO.  summary:  EPA  has  no  objections 
to  the  project  as  proposed. 

Dated:  August  9, 1988. 

Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  88-18315  Filed  8-11-88;  8:45  am) 
BILLING  CODE  6S60-50-M 

IER-FRL-3428-4] 

Environmental  Impact  Statements; 
Availability  of  Environmental  Impact 
Statements  Filed  August  1, 1988 
Through  5, 1988 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5076  or  (202)  382-5075. 

ElSNo.  880246,  FSuppl,  AFS,  OR.  WA, 
ID.  CA,  Pacific  Northwestern  Regional 
Guide,  Northern  Spotted  Owl  Habitat 
Management  Standards  and 
Guidelines,  Updated  and  Additional 
Research,  OR,  WA  and  CA,  Due: 
September  12, 1988,  Contact:  Larry 
Fellows  (503)  221-4923. 

EIS  No,  880247,  DSuppl,  AFS,  MT,  1987 
Deerlodge  National  Forest,  Noxious 
Weed  Control  Program,  Herbicide 
Use,  Implementation,  Deer  Lodge, 
Granite.  Jefferson,  Madison,  Powell 
and  Silver  Bow  Counties,  MT,  Due: 
October  14. 1988,  Contact:  Dave 
Ruppert  (406)  496-3368. 

EIS  No.  880248,  FSuppl.  EPA,  OH, 
Columbus  Metropolitan  Area, 


Wastewater  Treatment  Facilities, 
Construction  Grant,  Franklin, 
Delaware,  Fairfield,  Madison  and 
Pickaway  Cos.,  OH,  Due:  September 

12. 1988,  Contact:  Harlan  D.  Hirt  (312) 
353-2315. 

EIS  No.  880249,  FSuppl,  EPA,  MA, 
Boston  Metropolitan  Area  WWT/ 
Disposal  Facilities  Expansion, 
Construction  Grant,  Boston  Harbor, 
Suffolk  County,  MA,  Due:  September 

12. 1988,  Contact:  David  Tomey  (817) 
565-4420. 

EIS  No.  880250,  Draft.  COE,  CA.  Shell 
Hercules  Project,  Oil  and  Gas 
Resources  Development,  Section  10 
and  404  Permits,  Santa  Barbara 
Channel,  Santa  Barbara  County,  CA, 
Ehie:  October  4, 1988,  Contact:  David 
Cranston  (213)  894-0245. 

Amended  Notices 

EIS  No.  880221,  Draft,  FAA,  MD.  15L/ 
33R  Runway  Extension,  Baltimore/ 
Washington  International  Airport, 
Approval  and  Funding.  Anne  Arundel 
County,  MD,  Due:  August  31, 1988, 
Contact:  Frank  Squeglia  (718)  917- 
0902. 

Published  Federal  Register  July  15, 1988 — 
Review  period  extended. 

Dated:  August  9, 1988. 

Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  88-18314  Filed  8-11-88: 8:45  am) 
BILLING  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Boyd  Enterprises,  Inc.,  and  George  S. 
Flinn,  Jr. 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station. 


Applicant,  city  and 
State 

File  No. 

MM 

Docket 

No. 

A.  Boyd  Enterprises, 

BPH-870504MA 

1 

88-353 

Inc.;  Humboldt.  Tn. 

B.  George  S.  Flinn.  Jr.; 

BPH-870506KE 

Humboldt,  TN. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirely  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 


name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Environment,  A 

2.  Air  Hazard,  B 

3.  Comparative,  All 

4.  Ultimate,  All 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-18273  Filed  8-11-88: 8:45  am) 
BILLmO  CODE  6712-01-M 


Applications  for  Consolidated  Hearing; 
Lawrence  L  Bush,  Jr.  et  al. 

1.  The  Commisstion  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and 
state 

File  No. 

MM 

Docket 

No. 

A.  Lawrence  L.  Bush. 

BPH-870325KC 

88-359 

Jr.;  Clifton,  TX. 

B.  Spanish  Aural 

BPH-870331MY 

Services  Co.;  Clifton, 
TX. 

C.  Robert  W.  Prikryl 

BPH-870331OF 

and  John  R.  Hanna, 
d/b/a  Prikyl-Hanna 
Partemership; 

Clifton,  TX. 

0.  Smith  Media.  Inc.; 

i 

BPH-870331OI 

Clifton,  TX. 

E.  Oifton 

BPH-870331MU 

Communications. 

(Previously 

Clifton,  TX. 

Dismissed) 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29, 1986). 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
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whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  applicants 

1.  Air  Hazard,  B 

2.  Comparative,  A-D 

3.  Ultimate,  A-D 

3.  If  there  are  any  non-standard  issues 
in  this  proceeding,  the  full  text  of  the 
issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission’s  duplicating  contractor, 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  Washington, 

DC  20037.  (Telephone  (202)  857-3000). 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  18274  Filed:  8-11-88;  8:45  a.m.) 
BILLING  CODE  6712-01-M 


Applicants  for  Consolidated  Hearing; 
Larry  Langford,  et  al. 


*1.  The  Conunission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and 
State 

File  No. 

Docket 

No. 

A.  Larry  Langford; 
Portage,  Ml. 

BPH-85t022MO 

BPH-8511t3MF 

88-346 

Portage,  ML 

BPH-851114MH 

Broadcasting  Co.; 
Portage,  Ml. 

BPH-851114MI 

Inc.;  Portage,  Ml. 

BPH-85t115MP 

Broadcasting  Co.; 
Portage,  ML 

F.  Steven  J.  Kuiper; 
Portage,  Ml. 

G.  William  Bryant  d/ 
b/a  Portage  FM 
Group;  Portage,  Ml. 

H.  WHW  Broadcasting 
Group,  Limited 
Partnership;  Portage, 
Ml. 

I.  Portage 
Communications, 

IrK.;  Portage,  Ml. 

BPH-851115MQ 

BPH-851115MR 

BPH-8511t5MS 

BPH-851115MU 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 


standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29, 1986). 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  applicant 

1.  Air  Hazard,  E,  G 

2.  Comparative,  All 

3.  Ultimate,  All 

3.  If  there  are  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  ’The  complete  text  may 
also  be  purchased  from  the 
Commission’s  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  Washington, 

DC  20037.  (Telephone  (202)  857-3800). 

W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  18275  Filed:  8-11-88;  8:45  am) 

BlUING  CODE  6712-01-M 


Applications  for  Consolidated  Hearing; 
Swan  Broadcasting,  Ltd.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station. 


Applicant  and  city/ 
State 

File  No. 

MM 

Docket 

No. 

A.  Swan 

Broadcasting,  Ltd.; 
New  Oreleans,  LA. 

BPCT-870717KQ . 

88-357 

B.  Crescent  City 
Broadcasting 

Corp.;  New 

Orleans,  LA. 

BPCT-880419KE . 

C.  Delta 

Broadcasting  of 
Louisiana,  Ltd.; 

New  Orleans,  LA. 

BPCT-880419KF . 

D.  Tucker 
Broadcasting  Co., 
Ltd.  Partnership; 
New  Orleans,  LA. 

BPCT-880419KG . 

E.  Tracy  Lewis,  Ltd. 
Partnership;  New 
Orleans,  LA. 

BPCT-880419KH .... 

F.  Cajun 

Broadcasting; 

New  Orleans,  LA. 

BPCT-880419KI . 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 


been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

Comparative,  A,  B,  C,  D,  E,  F 
Ultimate,  A,  B,  C,  D,  E,  F 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeing,  the  full  test  of 
the  issue  and  the  applicant(s)  to  which  it 
applies  are  set  forth  in  the  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  'The  complete  text  may 
also  be  purchased  from  the 
Commission’s  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW„  Washington, 
DC  20037  (Telephone  No.  (202)  857- 
3800). 

Roy  J.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  88-18276  Filed  8-11-88;  8:45  am] 
BILLING  CODE  6712-01-M 


Applications  for  Consoiidated 
Proceeding;  Texas  Communications 
Limited  Partnership,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city 
and  State 

File  No. 

A.  Texas 
Communica¬ 
tions  Limited 
Partnership; 
Beaumont, 

TX. 

BPH-870710MJ 

88-358 

B.  Juan  Jose 
Gonzales; 
Beaumont, 

TX. 

BPH-870710MW 

C.  Beaumont 
Skywave, 

Inc.; 

Beaumont, 

TX. 

BPH-870710NA 

D.  CHM 
Broadcasting; 
Beaumont, 

BPH-870710NC 

TX. 

Federal  Register  /  Vol.  53,  No.  156  /  Friday,  August  12,  1988  /  Notices 


30467 


Applicant,  city 
and  State 

File  No. 

MM  Docket 
No. 

E.  Beaumont 
Radio  Limited 
Partnership; 
Beaumont, 

TX. 

BPH-870710NR 

F.  P.K.L 

BPH-870709ME 

Partnership; 

(Previously 

Beaumont, 

TX. 

dismissed) 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particualr  applicant. 

Isue  Heading  and  AppUcant(s) 

1.  Environmental,  C 

2.  Air  Hazard,  A,B,D,E 

3.  Comparative,  All 

4.  Ultimate,  All 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission’s 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Washington,  D.C,  20037 
(Telephone  No,  (202)  857-3800). 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  88-18277  Filed  8-11-88: 8:45  am) 
BILUNQ  CODE  6712-01-M 


Applications  for  Consolidated  Hearing, 
WCVQ,  Inc.,  et  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 


applications  for  a  new  TV  station: 

Applicant,  city  and 
State 

File  No. 

MM 

Docket 

No. 

A.  WCVQ,  Inc.; 
Burlington,  VT. 

B.  Nichols 

BPCT-871224KG 

BPCT-830301KF 

88-352 

Broadcasting 

Corp.;  Burlington, 

VT. 

Applicant,  city  and 
State 

File  No. 

MM 

Docket 

No. 

C.  Maple  Leaf 
Broadcasting 

Limited 

Partnership: 
Burlington,  VT. 

D.  Lake  Champlain 
Communications, 
Inc.:  Burlington,  VT. 

E.  Burlington  Channel 
44,  Inc.;  Burlington, 
VT. 

BPCT-880301KG 

BPCT-880301KH 

BPCT-880301K1 

BP(Jr-880301KJ 

Kingdom  TV,  Inc.; 
Burlington, 

G.  Burlington  44  Co; 
Burlington,  VT. 

H.  David  McMeekin; 
Burlington,  VT. 

BPCT-880301KL 

BPCT-880301KM 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
’The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  A,B,C,D,E,F,G,H 

2.  Comparative,  A,B,C,D,E,F,G,H 

3.  Ultimate,  A,B,C,D,E,F,G,H 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy ).  Stewart, 

Chief  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  88-18278  Filed  8-11-88: 8:45  am) 
BILUNG  CODE  6712-01-M 


Applications  for  Consolidated 
Proceeding;  Whiteaker 
Communications  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  dty.  and 
State 

File  No. 

MM 

Docket 

No. 

A.  Whiteaker 
CkMTimunications; 
Crossville,  TN. 

BPH-860812MA 

88-354 

B.  Mark  A.  Perry; 
Crossville,  TN. 

BPH-860813MW 

C.  Audio  Broadcasters, 
Inc.;  Crossville,  TN. 

BPH-860813MX 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applicants  have 
been  designated  for  a  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

Issue  Heading  and  Applicants 

1.  Air  Hazard,  B 

2.  Comparative,  A,  B.  C 

3.  Ultimate,  A,  B,  C 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  the  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  in  the 
FCC  Dockets  branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  88-18279  Filed  8-11-88:  8:45  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Credit  and  Commerce  American 
Holdings,  N.V.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


I 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suH^ce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  2, 1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 

701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Credit  and  Commerce  American 
Holdings,  N.  V.,  Curaco,  Netherlands 
Antilles;  Credit  and  Commerce 
American  Investment,  N.V.,  Amsterdam, 
Netherlands;  First  American 
Corporation,  Washington,  DC;  First 
American  Bankshares,  Inc.,  Washington, 
DC;  Georgia  Bankshares,  Inc.,  Atlanta, 
Georgia;  and  National  Bank  of  Georgia 
Corporation,  Atlanta,  Georgia;  to 
acquire  100  percent  of  the  voting  shares 
of  Bank  of  ^cambia,  N.A.,  Pensacola, 
Florida. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Alabama  Bancorp,  Leeds,  Alabama; 
to  acquire  50.2  percent  of  the  voting 
shares  of  Highland  Bank,  Birmingham, 
Alabama,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Valley  Banc  Services  Carp.,  St. 
Charles,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  V.B.H. 
Corporation,  Viola,  Illinois,  and  thereby 
indirectly  acquire  Bank  of  Viola,  Viola, 
Illinois. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Ford  Bank  Group,  Inc.,  Lubbock, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Lubbock 
Bancorporation,  Inc.,  Lubbock,  Texas, 
and  thereby  indirectly  acquire  Bank  of 
the  West,  Lubbock,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  8, 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-18239  Filed  8-11-88;  8:45  am] 
BILUNG  CODE  6210-01-M 


Equimark  Corp.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  88- 
15424)  published  at  page  26116  of  the 
issue  for  Monday,  July  11, 1988. 

Under  the  Federal  Reserve  Bank  of 
Cleveland,  the  first  entry,  for  Equimark 
Corporation,  is  revised  to  include  the 
following  individual  as  an  acquiring 
party: 

Stephen  A.  Harrison,  FMttsburgh, 
Pennsylvania. 

Comments  on  this  application  must  be 
received  by  August  26, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-18238  Filed  8-11-88;  8:45  am) 
BILUNG  CODE 


National  Contmunity  Banka,  Inc.,  at  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  2, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 


Liberty  Street,  New  York,  New  York 
10045: 

1.  National  Community  Banks,  Inc., 
Maywood,  New  Jersey;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Community  Bank  of  New  Jersey, 
Rutherford,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101. 

1.  First  National  Cincinnati 
Corporation,  Cincinnati,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Star  Bank,  National  Association, 
Cleveland,  Cleveland,  Ohio,  a  de  novo 
bank. 

2.  Hometown  Bancshares,  Inc., 
Middleboume,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Community  Bank  of  Pennsboro, 
Pennsboro,  West  Virginia. 

3.  Hometown  Bancshares,  Inc., 
Middleboume,  West  Virginia;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  Union 
Bank  of  Tyler  County,  Middleboume, 
West  Viriginia. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Western  Springs  Bancorp,  Inc., 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Continental  Illinois  Bank  of  Western 
Springs,  National  Association,  Western 
Springs,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-18240  Filed  8-11-88;  8:45  am] 
BILUNG  CODE  6210-01-M 


Jack  Stem;  Change  in  Bank  Control 
Notice;  Acquisition  of  Shares  of  Banks 
or  Bank  Hoiding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
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Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  26, 1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Jack  Stern,  Denver,  Colorado:  to 
acquire  4.42  percent  of  the  voting  shares 
of  Equitable  Bankshares  of  Colorado, 
Inc.,  Denver,  Colorado,  and  thereby 
indirectly  acquire  The  Women’s  Bank, 
N.A.,  Denver,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1988 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-18241  Filed  8-11-88:  8:45  am) 
BILLING  CODE  6210-01-M 


United  Bankshares,  Inc.,  et  al.;  Notice 
of  Application  to  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a](l] 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(l])  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  banking 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  2, 
1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  United  Bankshares,  Inc., 

Charleston,  West  Virginia;  to  engage  de 
novo  through  its  subsidiary.  United 
Venture  Fund,  Inc.,  Parkersburg,  West 
Virginia,  in  making  and  servicing 
commercial  loans  and  other  extensions 
of  credit  and  making  equity  investments 
of  5  percent  or  less  pursuant  to 
§  225.25(b)(l)(iv)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-18242  Filed  8-11-88;  8:45  am) 
BILUNG  CODE  S210-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Ruies 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  'Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termi¬ 
nation  Between:  072588  and  080588 


Name  of  Acquiring  person. 
Name  of  Acquired  person. 
Name  of  Acquired  entity. 

PMN 

No. 

Date 

terminat¬ 

ed 

The  Prospect  Group,  Inc, 
Best  Products  Co.,  Inc., 
Best  Products  Co.,  Inc . 

88-1950 

07/25/88 

R.T.  Holding  S.A.,  William  C. 
Metz.  Metz  Baking  Compa¬ 
ny . 

88-1957 

07/25/88 

Swire  Pacific  Ltd.,  Inland 
Coca-Cola  Bottling  Compa¬ 
ny,  Inland  Coca-Cola  Bot¬ 
tling  Company . . . 

88-1988 

07/25/88 

General  Motors  Corporation, 
Bennett  S.  LeBow  (LeBow 
Industries  Inc.),  Western 
Union  Corporation . 

88-1990 

07/25/88 

Steelcase  Inc.,  Ralph  Saltz- 
man.  Design  Tex  Fabrics, 
Inc.  &  Western  States 
Design,  Inc . . . 

88-2004 

07/25/88 

Masco  Industries,  Irtc.,  PCI 
Acquisition  Corp.,  PCI  Ac¬ 
quisition  Corp . 

88-2039 

07/25/88 

Masco  Corporation,  PCI  Ac¬ 
quisition  Corp.,  FCI  Acqui- 
sitkjn  Corp . 

88-2041 

07/25/88 

Broad  Street  Investment 
Fund  1,  L.  P.,  PCI  Acquisi¬ 
tion  Corp.,  PCI  Acquisition 
Corp . 

88-2042 

07/25/88 

Mr.  and  Mrs.  Bruce  G. 
Meltzer,  U.S.  Home  Corpo¬ 
ration,  Dee  Wood  Indus¬ 
tries.  Inc . 

88-2069 

07/25/88 

Trust  America  Service  Corp., 
The  Equitable  Life  Assur¬ 
ance  Society  of  the  U.S.. 
Equitable  Mortgage  Re- 

88-2072 

07/25/88 

The  Henley  Group,  Inc.,  The 
Pullman  Company,  The 

88-2076 

07/25/88 

Thomas  F.  Darden,  II  and  Jo¬ 
sephine  R.  Darden,  JWC 
Associates  L.P.,  c/o  Kohl- 
berg  Kravis  Roberts  &  Co. 
of  North  Carolina.  Sanford 

,  88-2079 

07/26/88 

Royal  Dutch  Petroleum  Com¬ 
pany,  GORCO  N.V.,  Guam 
Oil  &  Refining  Company, 

.  88-1972 

07/27/88 

American  Information  Tech¬ 
nologies  Corporation,  Pa¬ 
cific  Telesis  Group,  Multi- 

.  88-2052 

07/27/88 

Tele-Communications,  Inc., 
Tele-Communications,  Inc., 
St.  Louis  Cablevision  Part- 

.  88-2061 

07/27/88 

Tele-Communications,  Inc., 
William  T.  Johnson,  St 
Louis  City  Communica- 

.  88-2066 

07/27/88 

American  Capital  and  Re¬ 
search  Cor^^ation,  Kaiser 
Engineers  Groups,  Inc., 
Kaiser  Engineers  Group, 

.  88-2081 

07/27/88 

American  Capital  and  Re¬ 
search  Corporatioa  Kaiser 
Engineers  Group,  Inc., 
Kaiser  Engineers  Group, 

..  88-2082 

07/27/88 

Steven  Adams,  Ralph  Inger- 
soU,  Orarrge  Coast  Publish- 
1  ing  Cotrrpany . 

..  88-1934 

07/28/88 
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Transactions  Granted  Early  Termi- 


NATION  Between: 
080588— Continued 

072588  AND 

Name  of  Acquiring  person. 

PMN 

No. 

Date 

Name  of  Acquired  person, 

termmat- 

Name  of  Acquired  entity. 

ed 

Steven  Adams,  Warburg, 
Piocus  Capital  Partners, 
L.P.,  Orange  Coast  Pub¬ 
lishing  Company . 

88-1935 

07/28/88 

Michael  George  DeGroote, 
John  L.  May  Archbishop  of 
St.  Louis,  West  Lake  Land¬ 
fill,  Inc . 

88-1996 

07/28/88 

Korknklijke  Wessanen  N.V., 
Arthur  Stone,  Gourmet 
Foods.  IlK . 

88-2009 

07/28/88 

Ryobi  Limited,  Bilzerian  Part¬ 
ners  Limited  Partnership  1, 
The  Singer  Company 
(Motor  Products  Division) . 

88-2051 

07/28/88 

The  Oklahoma  Publishing 
Company,  El  Pomar  Four>- 
dation,  Broadmoor  Hotel, 
Inc . 

88-2106 

07/28/88 

Kenneth  M.  Good,  D.  Dudley 
Field,  Mortgage  First  Cor¬ 
poration... . 

88-2173 

07/28/88 

Kermeth  M.  Good,  D.  Porter 
Spangler,  Mortgage  Firsi 
Corporation . 

88-2174 

07/28/88 

D.  Max  Draime,  Maverick 
Management  Partnership, 
ST  Acquisition  (Corporation... 

88-2035 

07/29/88 

Arabian  Investment  Bartking 
Corporation  (INVEST- 

CORP)  EC,  Fred  Harvey, 
Jr.,  The  Harvey  Co . 

88-2046 

1  07/29/88 

Air  Products  and  Chemicals, 
Inc.,  United  Merchants  artd 
Manufacturers,  Inc.,  Val- 
chem  Division . 

88-2063 

07/29/88 

PaineWebber  Income  Proper¬ 
ties  Eight  Limited  Partner¬ 
ship,  Marriott  Onoporation, 
Essex  House  (Condomini¬ 
um  (Corporation . 

88-2092 

07/29/88 

Leonard  Tow,  Don  A.  Adam, 
Yuma  Cabievision  and  Im¬ 
perial  Valley  Cabievision . 

88-2094 

07/29/88 

Allegiance  (Capital  Corpora¬ 
tion,  American  Bankers  lr>- 
surance  Group,  Inc.,  Finan¬ 
cial  Insurance  Group  Lirrtil- 
ed . 

88-2095 

07/29/88 

William  Collins  PLC,  The 
Zortdervan  (Corporation, 
The  Zondervan  (Corpora¬ 
tion . 

88-2098 

07/29/88 

The  News  Corporation  Limit¬ 
ed,  The  Zondervan  (Corpo¬ 
ration,  The  Zondervan  (Cor¬ 
poration . 

88-2099 

07/29/88 

07/29/88 

Airlease  Ltd.,  a  Cahfomia 
Umited  Partnership,  Doug¬ 
las  Wolf,  D(C-9T-II,  Inc. 
and  D(C-9T-III,  Inc . 

.  88-2107 

Ford  Motor  Company,  (Coug- 
las  Wolf,  DC-9T-II,  Inc. 
and  DC-9T-III,  Inc . 

.  88-2110 

07/29/88 

The  B.F.  Goodrich  Company, 
Ror>ald  0.  Crockett, 
TRAMCO,  Inc.  and  R  &  B 
Sales,  Inc . 

.  88-2115 

07/29/88 

The  B.F.  Goodrich  Company, 
Robert  M.  and  Kathleen  B. 
Trimble,  husband  ar>d  wife. 
TRAMCO,  Inc.  and  R  4  B 
Sales,  Inc . 

.  88-2116 

07/29/88 

Transactions  Granted  Early  Termi¬ 
nation  Between:  072588  and 
080588— Continued 


PMN 

No. 

Date 

terminat¬ 

ed 

William  (Colins  PLC.  The  Zon¬ 
dervan  (Corporation,  The 
Zondervan  (Corporation . 

88-2121 

07/29/88 

The  News  (Corporation  Limit¬ 
ed,  The  Zondervan  (Corpo¬ 
ration,  The  Zondervan  Cor- 

88-2122 

07/29/88 

Standard  Federal  Savings 
Bank,  Firstbank  of  lllirtois 
(Co.,  Firstbank  Mortgae  (Co... 

88-2125 

07/29/88 

Baker  Hughes  Incorporated, 
Baker  Hughes  Incorporat¬ 
ed,  BJ-Tttan  Services,  a 

88-2138 

07/29/88 

Giulf  +  Western  Inc.,  Interna¬ 
tional  (Controls  Corp., 
Great  Dane  Finance  (Com¬ 
pany . 

88-2139 

07/29/88 

The  Rank  Organization  Pic, 
Lieberman  Enterprises  In¬ 
corporated.  International 
Video  Entertainment  Inc . 

88-2087 

08/01/88 

Robert  M.  Bass,  MacAcq 
Holdings  (Corp.,  MacAcq 
Holdings  (Corp . 

88-2103 

08/01/88 

Arcadia  Partners,  L.P., 
MacAcq  t  foldings  (Corp., 
MacAcq  Holdings  (Corp . 

88-2104 

\ 

08/01/88 

M  Texas  TW  Partners  Ltd., 
MacAcq  Holdings  (Corp., 
MacAcq  Holdings  (Corp . 

88-2105 

08/01/88 

Thom  Apple  Valley,  Inc.,  Max 
A.  Miller,  Ivan  Miller  Family 
Limited  Partnership,  Tri- 
Miller  Packing  (Company, 
Miller’s  Trartsport . 

88-2054 

08/02/88 

Vishay  Intertechnology,  Inc., 
Sfemice  S.A..  Sfernjce  S.A .. 

88-2086 

08/02/88 

Compagnie  Financiere 

Sucres  et  Denrees,  Em¬ 
press  International.  Ltd., 
Empress  Interrtational,  Ltd ... 

88-2088 

08/02/88 

Stephen  Adams,  Price  Conv 
munications  Corporation, 
Old  North  Broadcasting 

88-2109 

08/02/88 

Waste  Management,  Inc., 
The  Brand  (Companies, 
Inc.,  The  Brand  (Compa¬ 
nies,  Inc . 

88-1969 

08/03/88 

Brierley  Investments  Limited, 
Durham  (Corporation, 

Durham  Corporation . 

88-2023 

08/03/88 

H.F.  Lenfest,  Time  Incorpo¬ 
rated,  Time  Incorporated . 

89-2074 

08/03/88 

Time  Incorporated,  H.F.  Len¬ 
fest,  H.F.  Lenfest . 

88-2075 

08/03/88 

The  Peninsular  and  Oriental 
Steam  Navigation  Compa¬ 
ny,  The  Vlasov  Trust, 
Sitmar  International,  Inc . 

88-2136 

08/03/88 

Carey  Salt  Acquisition  Com¬ 
pany,  Canadian  Pacific 
Limited,  Carey  Salt.  Inc . 

88-2089 

08/04/88 

Carlton  Communications  Pic, 
Ronald  0.  Perelman,  Tech¬ 
nicolor  Holdings,  Inc . 

Time  Incorporated,  Memphis 
CATV,  Inc.,  Mempihis 
CATV.  Inc . 

88-2097 

88-2102 

08/04/88 

08/04/88 

Myron  Kunin  (Regis  Corp.), 
Goldome,  S4L  Acquisition 
Company,  L.P.,  Seligman  4 
Latz  of  PR  Inc . 

88-2128 

08/04/88 

Transactions  Granted  Early  Termi¬ 
nation  Between:  072588  and 
080588— Continued 


PMN 

No. 

Date 

termmat- 

ed 

The  Pillsbury  Company. 
Bumble  Bee  Seafoods, 
Inc.,  Bumble  Bee  Sea¬ 
foods,  Inc . 

88-2146 

08/04/88 

W.D.  Company,  Inc.,  Maver¬ 
ick  Management  Partner¬ 
ship,  Joseph  Home  Co., 
Inc . 

88-2030 

08/05/88 

Sequa  Corporation,  PepsiCo, 
Inc.,  Allegheny  Bottling 
(^mpany  and  Pepsi-Cola 

88-2053 

08/05/88 

Noranda.  Inc.,  (Senerale  Oc- 
cidentale,  (Certain  timber- 
lands  of  GO . 

88-2108 

08/05/88 

Hasbro,  Inc.,  Coleco  Indus¬ 
tries,  Inc.,  (^leco  Indus- 

88-21 1 1 

08.'05/88 

George  A  Mee,  Societe  Na- 
tionale  Elf  Acquitaine,  Tg 
Forest  Products,  Inc . . 

88-2151 

08/05/88 

Robert  Harvey,  c/o  McGuire- 
Nicholas  (Company,  Vision 
Hardware  Group,  Inc., 
Vision  Hardware  Group, 
Inc . 

88-2156 

08/05/88 

Nelson  Peltz  (Triangle  Indus¬ 
tries,  Inc.),  Samuel  A.  Hor- 
vitz  Testamentary  Trust, 
Samuel  A.  Horvitz  Testa¬ 
mentary  Trust . 

88-2166 

08/05/88 

Peter  W.  May  (Triangle  In¬ 
dustries.  Inc.),  Samuel  A. 
Horvitz  Testamentary 

Trust,  Samuel'  A.  Horvrtz 

88-2167 

08/05/88 

Marriott  Ck)rporation,  Wal¬ 
green  Co.,  Walgreen  O) . 

88-2177 

08/05/88 

Cloud  L  Cray,  Jr.,  Midwest 
Grain  Products,  Inc.,  Mid¬ 
west  Grain  Products,  Inc . 

88-2189 

08/05/88 

Russell  M.  Jedinak,  Frank  J. 
Mola,  FJM . 

88-2225 

08/05/88 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Contact 
Representative,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  326-3100. 

By  direction  of  the  Commission. 

Benjamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc.  88-18236  Filed  8-11-88:  8:45  amj 
BILUNG  CODE  67S(H)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
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list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  August  5, 

1988. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

Food  and  Drug  Administration 

1.  Medical  Device  Standards 
Activities  Report — 0910-0219 — The 
Medical  Device  Standards  Activities 
Report  is  a  comprehensive  listing  of 
national  and  international  standards 
activities.  It  serves  as  a  basis  for  the 
continuing  review  of  existing  standards 
for  class  II  devices  and  as  a  guideline 
for  the  development  of  new  standards. 
The  report  is  used  by  government 
agencies,  hospitals,  libraries,  industry, 
small  businesses,  and  private  citizens  to 
keep  abreast  of  the  development  of 
standards  for  medical  devices. 
Respondents:  Business  or  other  for- 
profit,  Federal  agencies  or  employees. 
Non-profit  institutions.  Small  business 
or  organizations.  Number  of 
Respondents:  37;  Frequency  of 
Response:  Bi-annually;  Estimated 
Annual  Burden:  67  hours. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on 
301-965-4149)  for  copies  of  package) 

Office  of  Disability 

1.  Application  for  Benefits  Under  The 
Federal  Mine  Safety  and  Health  Act  of 
1977 — 0960-0118 — ^The  information  is 
needed  to  identify  the  deceased  miner 
and  to  establish  the  relationship  of  the 
claimant  for  survivors  benefits. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  2,700; 
Frequency  of  Respone:  1;  Estimated 
Annual  Burden:  495  hours. 

2.  Medical  Report  (Individual  with 
Childhood  Impairment) — 0960-0102 — 
This  form  is  used  to  collect  information 
to  determine  if  an  individual  with  a 
childhood  impairment  is  entitled  to 
disability  benefits.  Respondents: 
Individuals  or  households;  Number  of 
Response;  75,000;  Frequency  of 
Response:  1:  Estimated  Annual  Burden: 
37,500  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Center  for  Disease  Control 

1.  Regulation  42  CFR  84,  (NPRM) — 
Respiratory  Protection  Devices  Tests  for 
Permissibility — New — Advances  in 


technology  during  the  past  15  years 
created  a  need  for  revision  in  tests  and 
requirements  for  certification  of 
industrial  respiratory  protective  devices. 
This  clearance  request  places  primary 
responsibility  for  certification  with 
NIOSH  and  preserves  a  consultative 
role  for  MSHA  in  approval  of  emergency 
respirators.  Manufacturers  submit  to 
NIOSH  respirator  design  documentation 
and  applications  for  approval.  In  final 
form,  this  NPRM  replaces  30  CFR  11. 
Respondents:  Business  or  other  for- 
profit,  Small  business  or  organizations. 
Number  of  Respondents:  1;  Frequency  of 
Response:  On  occasion;  Estimated 
Annual  Burden:  1. 

OMB  Desk  Officer:  Shannah  Koss- 
McCallum. 

Health  Care  Financmg  Administration 

(Call  Reports  Clearance  Officer  on 
301-966-2088  for  copies  of  package) 

1.  Hospice  Survey  Report  Form — 
0938-0379 — ^This  survey  form  is  an 
instrument  used  by  the  State  agency  to 
record  data  collected  in  order  to 
determine  provider  compliance  with 
individual  conditions  of  participation 
and  to  report  it  to  the  Federal 
governinent.  Respondents:  State  or  local 
governments;  Number  of  Response:  50: 
Frequency  of  Response:  10;  Estimated 
Annual  Burden:  1,500  hours. 

2.  Information  Collection 
Requirements  at  42  CFR  405.472,  431.460. 
456.654,  466.70,  466.72,  466.74,  466.78 , 
466.80  and  466.94— 0938-0445— These 
sections  describe  review  functions  to  be 
performed  by  the  FHO’s  and  outlines  the 
relationship  among  PRO’s  fiscal 
intermediaries,  carriers,  providers, 
practitioners  and  beneficiaries. 
Respondents:  Business  or  other  for- 
profit,  Small  business  or  organizations; 
Number  of  Response:  54;  Frequency  of 
Response;  On  occasion;  Estimated 
Annual  Burden:  70,139  hours. 

OMB  Desk  Officer.  Allison  Herron. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  202-245-2100 
HCFA:  301-966-2088 
FSA:  202-245-0652 
SSA:  301-965-4149 
OS:  202-245-6511 
OHDS:  202-472-^15 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 


Office  Building,  Room  3208,  Washington, 
DC  20503. 

ATTN:  Shannah  Koss-McCallum. 

Date;  August  8. 1988. 
fames  V.  Oberthaler, 

Deputy  Assistant  Secretary,  Information 
Resources  Management. 

(FR  Doc.  88-18252  Filed  8-11-88: 8:45  am] 
BILUNG  CODE  41S0-04-M 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  5, 

1988. 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-1238  for  copies  of  package) 

1.  Survey  Report  Forms  and 
Instructions  for  ICF/MR — New-^In 
order  to  participate  in  the  Medicaid 
program  as  an  ICF/MR,  providers  must 
meet  Federal  standards.  The  survey 
form  is  used  to  record  provider’s 
compliance  with  the  individual 
standards  and  report  it  to  the  Federal 
government.  Respondents:  State  or  local 
governments;  Number  of  Respondents: 
4,315;  Frequency  of  Response;  1; 
Estimated  Annual  Burden:  12,945  hours. 

OMB  Desk  Officer;  Allison  Herron. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  202-245-2100 
HCFA:  301-594-1238 
FSA:  202-245-0652 
SSA;  301-965-4149 
OS:  202-245-6511 
OHDS:  202^72-4415 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503. 

ATTN;  Shannah  Koss-McCallum. 
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Date:  August  8, 1988. 

James  E.  Larson, 

Acting  Deputy  Assistant  Secretary, 

Information  Resources  Management. 

[FR  Doc.  88-18253  Filed  8-11-88;  8:45  am) 
BILLING  CODE  4150-04-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  88E-0210] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  the  Synchromed  ^  Infusion 
Pump 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  The 
SynchroMed  ™  Infusion  Pump  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 

ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

I.  David  Wolfson,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product’s  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 


granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA’s  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
158(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  known  as  The 
SynchroMed  ™  Infusion  Pump  which  is 
indicated  for  the  chronic  intravascular 
infusion  of  floxuridine  (FUDR)  or 
doxorubicin  hydrochloride  (Adriamycin) 
and,  when  required,  bacteriostatic 
water,  physiological  saline,  and/or 
heparin.  Subsequent  to  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
U.S.  Patent  No.  4,146,029  from 
Medtronic,  Inc.  The  Patent  and 
Trademark  Office  requested  FDA’s 
assistance  in  determining  the  product’s 
eligibility  for  patent  term  restoration, 
and  in  a  letter  dated  June  14, 1988,  FDA 
advised  the  Patent  and  Trademark 
Office  that  the  medical  device  had 
undergone  a  regulatory  review  period 
and  that  the  medical  device  represented 
the  first  permitted  commercial 
marketing  or  use.  This  Federal  Register 
notice  now  represents  FDA’s 
determination  of  the  product’s 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
The  SynchroMed  ’™  Infusion  Pump  is 
2,186  days.  Of  this  time,  1,594  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  592  days 
occurred  during  the  approval  phase. 
These  periods  of  time  were  derived  from 
the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun:  March 
22, 1982.  FDA  has  verified  the 
applicant’s  claim  that  the  investigational 
device  exemption  was  effective  on 
March  22, 1982. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  August  1, 
1986.  The  applicant  claims  that  the 
premarket  approval  application  (PMA) 
for  the  device  (P860004)  was  submitted 
on  January  30, 1986.  However,  FDA 
records  indicate  that  the  PMA  was  not 
sufficiently  complete  to  allow  the  FDA 
review  to  begin  until  August  1, 1986. 

3.  The  date  the  application  was 
approved:  March  14, 1988.  FDA  has 
verified  the  applicant's  claim  that  the 


PMA  (P860004)  was  approved  on  March 
14, 1988, 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  11, 1988,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  February  9, 1989,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 

Part  1,  98th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  August  8, 1988. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  88-18292  Filed  8-11-88;  8:45  am] 
BILLING  CODE  4160-01-M 

National  Institutes  of  Health 

Division  of  Research  Resources; 
Meeting  of  the  Minority  Biomedical 
Research  Support  Subcommittee  of 
the  General  Research  Support  Review 
Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  (MBRSS)  of  the  General 
Research  Support  Review  Committee 
(GRSRC),  Division  of  Research  (DRR), 
November  17-18, 1988,  Building  31, 
Conference  Room  9,  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  November  18,  from  1:00  p.m.  to 
adjournment  to  discuss  policy  matters 
relating  to  the  Minority  Biomedical 
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Research  Support  Program  (MBRSP). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4]  and 
552b{c){6),  Title  5,  U.S.C.  and  section 
10(d)  of  I^b.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  17, 
from  8:30  a.m.  to  5  p.m.  and  November 
18,  from  8:30  a.m.  to  12:00  p.m.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B10,  Bethesda,  Maryland 
20892,  (301)  496-5545,  will  provide  a 
summary  of  the  meeting,  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Lawrence  J.  Alfred,  Executive 
Secretary,  (301)  496-4390,  will  provide 
substantive  program  information  upon 
request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.375.  Minority  Biomedical 
Research  Support,  National  Institutes  of 
Health) 

Dated:  August  2, 1988. 

Betty  ).  Beveridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  88-18254  Filed  8-11-88;  8:45  am) 
BILLING  CODE  4140-01-W 


National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  to  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  on  September  14  and  15, 
1988,  Wilson  Hall,  Building  1,  National 
Institutes  of  Health,  Bethesda, 

Maryland.  The  meeting  will  be  open  to 
the  public  September  14  from  8:30  a.m. 
to  12  noon  to  discuss  administrative 
details  relating  to  Council  business  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  meeting  of  the  Advisory  Council 
will  be  closed  to  the  public  on 
September  14  from  1  p.m.  to 
adjournment  on  September  15  at 
approximately  12  noon  in  accordance 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 


and  section  10(d)  of  Pub.  L.  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
deliberations  could  reveal  confidential 
trade  secrets  or  commerical  property, 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concenring  the 
Council  meeting  may  be  obtained  from 
Dr.  Steven  J.  Hausman,  Executive 
Secretary,  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council,  NIAMS,  Westwood 
Building,  Room  403,  Bethesda,  Maryland 
20892,  (301)  496-7495. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 
NIAMS,  Building  31,  Room  4C32, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-0803. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  Arthritis,  Bone  and  Skin 
Diseases,  National  Institutes  of  Health] 

Dated:  August  2, 1988. 

Betty ).  Beveridge, 

NIH,  Committee  Management  Officer. 

[FR  Doc.  88-18256  Filed  8-11-88:  8:45  am) 
BILLING  CODE  4140-01-M 


National  Cancer  Institute,  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Development  Therapeutics  Contracts 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
November  17-18, 1988,  Bethesda 
Holiday  Inn,  Pennsylvania  Conference 
Room,  8120  Wisconsin  Avenue. 
Bethesda,  MD  20814. 

This  meeting  will  be  open  to  the 
public  on  November  17  from  8  a.m.  to 
8:30  a.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limted  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6). 
Title  5.  U.S.C.  and  section  10(d)  of  Pub. 

L.  92-463.  the  meeting  will  be  closed  to 
the  public  on  November  17  from  8:30 
a.m.  to  recess,  and  on  November  18  from 
8  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  The  proposals  and 
the  discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personnal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personnel  privacy. 


Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute  Building  31, 
Room  lOA-06,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda, 
Maryland  20892  (301-496-5708),  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request. 

Dr.  Kendall  G.  Powers,  Executive 
Secretary,  Development  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institute.  Westwood  Building. 
Room  805,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301-496- 
7575)  will  provide  substantive  program 
information,  upon  request. 

Dated;  August  2. 1988. 

Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  88-18255  Filed  8-11-88:  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke, 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
and  section  10(d)  of  F^b.  L.  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters,  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  Committee:  National  Advisory 
Neurological  and  Communicative 
Disorders  and  Stroke  Council  and  Its 
Planning  Subcommittee 

Date:  October  5, 1988  (Planning 
Subcommittee). 

Place:  National  Institutes  of  Health. 
Building  31,  Conference  Room  8A28. 
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9000  Rockville  Pike,  Bethesda,  Maryland 
20892. 

Open:  1  p.m.-3  p.m. 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  3  p.m.-5  p.m. 

Closure  Reason:  For  review  of  grant 
applications. 

Dates:  October  6-7, 1988  (Council). 

Place:  National  Institutes  of  Health, 
Building  31C,  Conference  Room  6, 
Bethesda,  Maryland  20892. 

Open:  October  6,  9  a.m.-l  p.m. 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  October  6, 1  p.m.-recess, 
October  7,  8:30  a.m.-adjoumment. 

Closure  Reason:  For  review  of  grant 
applications. 

Executive  Secretary:  John  C.  Dalton, 
Ph.D.,  Associate  Director  for  Extramual 
Activities,  NINCDS,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
Telephone:  301/496-9248. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee 

Dates:  October  13-15, 1988. 

Place:  Ramada  Inn,  Bethesda,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Open:  October  13 — 1  p.m.-l:30  p.m. 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  October  13 — 1:30  p.m.-recess, 
October  14 — 7:30  a.m.-recess,  October 
15 — 7:30  a.m.-adjoumment. 

Closure  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Herbert 
Yellin,  Federal  Building,  Room  9C~14, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  Telephone:  301/496- 
9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee 

Dates:  October  14-16, 1988. 

Place:  Holiday  Inn,  Civic  Center,  50 
Eight  Street,  San  Francisco,  California 
94103. 

Open:  October  14 — 7:30  p.m.-8  p.m. 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  October  14 — 8  p.m.-recess, 
October  15 — 8  a.m.-recess,  October  16 — 
8  a.m. — adjournment. 

Closure  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  A.  Beau 
White,  Federal  Building,  Room  9C-14, 
National  Institutes  of  Health,  Bethesda, 


Maryland  20892,  Telephone:  301/496- 
9223. 

Name  of  Committee:  Communicative 
Disorders  Review  Committee 

Date:  Oi  fober  20-21, 1988. 

Place:  Holiday  Inn,  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20815. 

Open:  October  20 — 8:30  a.m.-9  a.m. 
Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  October  20 — ^9  a.m.-recess, 
October  21 — 8:30  a.m.-adjoumment. 

Closure  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Marilyn 
Semmes,  Federal  Building,  Room  9C-14, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  Telephone:  301/496- 
9223. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research; 
No.  13.854,  Biological  Basis  Research] 

Dated:  August  2, 1988. 

Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  83-18257  Filed  8-11-88;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Co-030-08-4212-21] 

Montrose  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  Subpart  1784, 
that  a  meeting  of  the  Montrose  District 
Advisory  Council  will  be  held 
September  13  and  14, 1988  in  Delta  and 
Montrose,  Colorado. 
date:  Meetings  are  scheduled 
September  13  and  14, 1988. 

ADDRESS:  For  further  information 
contact  Debbie  Pietrzak,  Bureau  of  Land 
Management  (BLM),  Montrose  District 
Office,  2465  South  Townsend  Avenue, 
Montrose,  CO  81401;  Telephone  (303) 
249-7791. 

SUPPLEMENTARY  INFORMATION:  The . 

Council  will  have  a  field  tour  to  the 
proposed  National  Guard  firing  range 
near  Delta,  Colorado  on  September  13, 
1988,  from  1:00  p.m.  to  5:00  p.m. 
Following  the  field  tour,  the  Council  will 
accept  public  comments  on  the  proposal 
at  7:30  p.m.  at  the  Forest  Service 
Supervisor's  Office,  2250  Highway  50, 
Delta,  Colorado.  The  length  of  the 


comment  period  will  be  determined  by 
the  number  of  individuals  who  wish  to 
comment.  Commentors  may  be  required 
to  limit  the  length  of  their  oral 
statements. 

The  Council  will  reconvene  at  9:00 
a.m.  September  14, 1988  at  the  BLM 
District  Office  in  Montrose. 

Agenda — September  14: 

9:00  a.m.  Public  comment  period. 

9:30  a.m.  Formulation  of  Council 
resolution  on  National  Guard  proposal; 
election  of  officers. 

10:00  a.m.  Resource  Area  updates  on: 
resource  management  planning,  uranium 
mill  tailings  disposal,  low  level 
radioactive  waste  disposal,  Hovenweep 
expansion  proposal,  wild  horse 
management. 

11:30  a.m.  Slide  presentation  on 
archaeology. 

12  noon  Adjourn. 

The  field  tour  and  meetings  of  the 
Council  are  open  to  the  public. 
Individuals  wishing  to  participate  in  the 
tour  must  provide  their  own 
transportation.  Members  of  the  public 
may  meet  the  Council  at  the  BLM 
District  Office  in  Montrose  at  1:00  p.m. 
or  at  the  Forest  Service  Supervisor’s 
Office  in  Delta  at  1:30  p.m.  on  the  day  of 
the  field  tour. 

Dated:  August  5, 1988. 

Robert  S.  Schmidt, 

Acting  District  Manager. 

[FR  Doc.  88-18280  Filed  8-11-88;  8:45  am] 
BILLING  CODE  4310-JB-M 


[NV-930-08-4212-11;  N-9711 

Opening  Order,  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  provides  for 
opening  of  certain  lands  for  direct  sale 
to  Douglas  County,  Nevada. 

EFFECTIVE  DATE:  August  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Elliott,  District  Manager, 
Carson  City  District  Office,  Bureau  of 
Land  Management,  1535  Hot  Springs 
Road,  Carson  City,  Nevada  89701,  (702) 
882-1631. 

SUPPLEMENTARY  INFORMATION:  In  1967, 
title  to  97.05  acres  of  public  land  was 
transferred  to  Douglas  County  pursuant 
to  the  Recreation  and  Public  Purposes 
Act  (43  CFR  Parts  869,  869-1  to  869-4). 
By  quitclaim  deed  executed  April  7, 

1988,  the  following  described  40  acres 
were  reconveyed  to  the  United  States  as 
Douglas  County  would  now  like  to 
acquire  unrestricted  title  to  the  lands 


Federal  Register  / 


pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1713): 

Mount  Diablo  Meridian,  Nevada 
T.  12  N..  R.  21  E.. 

Sec.  18,  W‘/8SWV4NEy4,  EV2SEy4NW‘/4. 

At  10:00  a.m.,  on  August  12, 1988,  the 
lands  described  above  will  be  open  to 
disposal  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act,  for  the  purpose  of  consummating  a 
non-competitive  sale  to  Douglas  County, 
subject  to  any  valid  existing  rights,  the 
provisions  of  existing  withdrawls,  and 
the  requirements  of  applicable  laws, 
rules,  and  regulations. 

The  land  will  remain  closed  to  all 
other  forms  of  appropriation  including 
the  mining  laws. 

Edward  F.  Spang, 

State  Director. 

(FR  Doc.  18321  Filed:  8-11-88;  8:45  am) 

BIUJNG  CODE  4310-HC-M 


National  Park  Service 

Upper  Delaware  Scenic  and 
Recreational  River;  Meeting  of  Upper 
Delaware  Citizens  Advisory  Council 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  August  26, 1988,  7:00  p.m.‘ 
Inclement  Weather  Reschedule  Date; 
September  9, 1988, 

ADDRESS:  Town  of  Tusten  Hall. 
Narrowsburg,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Hutzky,  Superintendent;  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C,  Narrowsburg,  NY 
12764-0159;  717-729-8251. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625. 

16  U.S.C.  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  and 
implementation  of  the  management 


'  Announcements  of  cancellation  due  to 
inclement  weather  will  be  made  by  radio  stations 
WDNH.  WDLC,  WSUL.  and  WVOS. 
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plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  region.  The  agenda  for  the 
meeting  will  surround  planning  for 
October  9, 1988,  forestry  management 
seminar.  Council  membership,  continued 
discussion  of  issues  relating  to  the 
strand,  and  Barnes  Landfill 
developments. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84,  Narrowsburg,  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  New  York: 
Damascus  Township,  Pennsylvania. 
James  W.  Coleman,  Jr., 

Regional  Director,  Mid-Atlantic  Region. 

(FR  Doc.  88-18293  Filed  8-11-88;  8:45  am) 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Date:  August  9, 1988. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission’s  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC. 


(1)  Farmers  Union  Cooperative 
Transport,  Inc. 

(2)  P.O.  Box  118,  Stetsonville,  WI  54480 

(3)  N983  Hwy  13,  Stetsonville.  Wl  54480 

(4)  Mr.  Larry  Ray,  P.O,  Box  118, 
Stetsonville,  WI  54480 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-18260  Filed  8-11-88;  8:45  am) 

BILLING  CODE  703S-01-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Medical  Energy 
Generation  Associates,  Inc.,  184  High 
Street,  Boston,  MA  02110. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation; 

Medical  Energy  Generation  Associates 
of  Kentucky,  Inc.  (a  Delaware 
corporation) 

Medical  Energy  Generation  Associates 
of  Pennsylvania,  Inc.  (a  Delaware 
corporation) 

Medical  Energy  Generation  Associates 
of  Massachusetts,  Inc.  (a  Delaware 
corporation) 

Medi-Waste,  Ltd.  (a  New  York 
corporation) 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Texas  Industries,  Inc., 
8100  Carpenter  Freeway,  Dallas,  Texas 
75247, 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

Texas  Industries,  Inc. — Delaware 
Aggregates  Railway  Corporation — 
Louisiana 

Athens  Brick  Company — Delaware 
Brookhollow  Corporation — Delaware 
Creole  Corporation — Delaware 
Dolphin  Construction  Company — 
Louisiana 

East  Louisiana  Railway  Company — 
Louisiana 

Fort  Worth  Sand  &  Gravel  Company. 

Inc.  (Inactive) — Texas 
L I  Precast  Company — Louisiana 
Louisiana  Industries.  Inc. — Louisiana 
Louisiana  Industries  Prestressed  Corp. — 
Delaware 

Mississippi  Industries,  Inc.  (Inactive) — 
Mississippi 

National  Concrete  Industries,  Inc. 

(Inactive) — Delaware 
Poway  Development  Corporation — 
Delaware 


BEST  COPY  AVAILABLE 


30476 


Federal  Register  /  Vol.  53,  No.  156  /  Friday,  August  12,  1988  /  Notices 


The  George  Rackle  &  Sons  Company 
(Inactive) — Ohio 

TXI  Transportation  Company — ^Texas 
Southern  States  Mining  Company — 
Tennessee 

Southwestern  Financial  Corporation — 
Delaware 

Texas  Industries  Foundation — ^Texas 
(Non-Profit) 

Texas  Lightweight  Aggregate  Company 
(Inactive) — Texas 
Thurber  Coal  Company — ^Texas 
Tri-State  Industries,  Inc. — Tennessee 
TXI  Aviation,  Inc. — ^Texas 
TXI  Cement  Company — Delaware 
TXI  Structural  Products,  Inc. — ^Delaware 
United  Cement  Company — ^Mississippi 
Brookhollow  of  Alexandria,  Inc. — 
Louisiana 

Brookhollow/ Arlington,  Inc. — ^Texas 
Brookhollow  Hotel  Corporation 
(formerly  The  8100  Corporation) — 
Texas 

Brookhollow  of  Houston,  Inc. — ^Texas 
Brook  Hollow  Properties,  Inc. — ^Texas 
Empire  Central  Investment 
Corporation — ^Texas 
Brookhollow  of  North  Carolina,  Inc. — 
North  Carolina 

Brookhollow  of  Virginia,  Inc. — ^Virginia 
Brookhollow/Arlington  Properties, 

Inc. — ^Texas 

Brookhollow/Arlington  P.O.D.  I,  Inc. — 
Texas 

Brookhollow/Riverside,  Inc. — ^Texas 
Brookhollow  Two  Restaurant 
Corporation — Texas 
Brookhollow  of  Florida,  Inc. — ^Florida 
Brookhollow/Greensboro  Properties, 
Inc. — North  Carolina 
Brookhollow/Lewisville,  Inc. — Texas 
Ferrco  Dallas,  Inc. — ^Texas 
TA  Joist,  Inc. — Delaware 
Brookhollow  Plaza,  Inc. — ^Texas 
Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-18261  Filed  8-11-88;  8:45  am) 
BILLING  CODE  7035-01-« 


(No.  OP4-MCF-3241 

Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1182.2.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  49  CFR 
1182.3  and  shall  include  the  required 
certiHcations.  Failure  reasonable  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notiHcation  of 
effectiveness  of  this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Findings:  The  findings  for  these 
applications  are  set  forth  at  49  CFR 
1182.6. 

Decided:  August  5, 1988. 

By  the  Commission,  Motor  Carrier  Board, 
Members  Thomas,  Taylor  and  Brown. 
(Member  Brown  not  participating] 

Noreta  R.  McGee, 

Secretary. 

MC-F-19207,  filed  July  8, 1988. 

William  H.  Shafer  and  Stephen  M. 
Summerton,  331  Danbury  Road,  Wilton, 
CT  06897 — Control — ^Regency  Limousine, 
Inc.,  and  Marquis  Leasing,  Inc.,  331 
Danbury  Road,  Wilton,  CT  06887. 
Representative:  William  F.  King,  Suite 
1018,  4660  Kenmore  Ave.,  Alexandria, 
VA  22304.  William  H.  Shafer  and 
Stephen  M.  Summerton,  both  noncarrier 
individuals,  each  own  50  percent  of  the 
shares  of  Regency  Limousine,  Inc.,  (RLI) 
(MC-148906)  and  are  officers  and 
directors  of  that  company.  RLI  holds 
passenger  carrier  authority  to  conduct 
special  and  charter  operations  between 
points  in  the  U.S.,  including  AK,  but 
excluding  HI.  Shafer  and  Summerton 
each  own  50  percent  of  the  shares  of 
Marquis  Leasing,  Inc.  (MLl),  and  are 
officers  and  directors  of  that 
corporation.  MLI  is  now  an  noncairier, 
but  by  a  concurrently  filed  application 
seeks  passenger  carrier  authority  to 
conduct  special  and  charter  operations 
identical  in  territorial  scope  to  RLI’s 
authority.  Shafer  and  Summerton  seek 
authority  to  control  RU  and  MU  when 
the  latter  also  becomes  a  regulated 
carrier  pursuant  to  the  initial  grant  of 
authority  it  seeks  in  No.  MC-211649. 

(FR  Doc.  88-18226  Filed  8-11-88:  8:45  am) 
BILLING  CODE  703S-01-M 


[No.  40165) 

Adoption  of  the  Railroad  Accounting 
Principles  Board’s  Recommendation 
on  Its  Data  Integrity  Principle  in 
Reports  Prepared  Using  Agreed-Upon 
Procedures 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  decision. 


SUMMARY:  The  Commission  adopts  the 
recommendation  by  the  Railroad 
Accounting  Principles  Board  (RAPE) 
regarding  its  Data  Integrity  Principle.  A 
notice  of  proposed  rulemaking  in  this 
proceeding  was  served  March  30, 1988, 
and  published  in  the  Federal  Register  on 
March  31, 1988  (53  FR  10410). 

Specifically,  the  Commission  would 
require  that  independent  public 
accountants  (IPA’s)  comply  with 
Statement  on  Auditing  Standards  No.  35 
(SAS  No,  35)  and  the  American  Institute 
of  Certified  Public  Accountants’ 

(AICPA)  Statement  on  Standards  for 
Attestation  Engagements  (Attestation 
Standards)  *  when  preparing  railroad 
audit  reports  using  agreed-upon 
procedures.* 

date:  The  adoption  of  these  standards 
will  become  effective  on  September  11, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Moss,  III,  (202)  275-7510. 

[TDD  for  hearing  impaired:  (202)  275- 
1721] 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  piuxihase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  EIC  20423  or  call 
(202)  289-4357.  Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  on  (202)  275-1721. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
This  decision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


*  SAS  No.  35,  Special  Reports— Applying  Agreed- 
Upon  Procedures  to  Specified  Elements.  Accounts, 
or  Items  of  a  Financial  Statement,  was  issued  by 
the  Auditing  Standard  Board  of  the  AICPA  in  April, 
1981. 

Statement  on  Standards  for  Attestation 
Engagements  was  issued  by  the  Auditing  Standards 
Board  and  the  Accounting  and  Review  Services 
Committee  under  the  authority  of  the  AICPA  in 
March,  1986. 

*  Ex  Parte  No.  460,  Certification  of  Railroad 
Annual  Report  R-1  by  Independent  Accountant. 
served  on  October  11, 1965.  established  that  tPA's 
shall  perform  rail  audits  using  agreed-upon 
procedures. 
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This  revision  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35).  Respondents  may 
direct  comments  to  OMB  by  addressing 
them  to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  Interstate  Commerce 
Commission.  Washington.  DC  20503. 

Authority:  49  U.S.C.  11142  and  11145;  and  5 
U.S.C.  553. 

Decided:  August  5, 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Slerrett,  Simmons,  and  Lamboley. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-18259  Filed  8-11-88;  8:45  am) 
BILUNG  CODE  7035-01-M 

IDocket  No.  AB-167;  Sub-No.  1088X] 

Consolidated  Rail  Corp.;  Abandonment 
Exemption 

Applicant  has  refiled  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  23.95-mile  line  of  railroad  between 
milepost  66.05  at  Cadiz  Junction, 

Harrison  County,  OH,  and  milepost  90.0 
in  Dennison.  Tuscarawas  County,  OH.* 

Applicant  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or 
by  a  State  or  local  governmental  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  any 
U,S,  District  Court,  or  has  been  decided 
in  favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979),  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

'  Applicant's  notice  of  exemption  filed  on  May  24. 
1988.  was  rejected  because  it  did  not  meet  certain 
environmental  reporting  requirements.  Applicant's 
notice  of  exemption  filed  |une  17. 1988.  and 
published  |uly  7. 1988.  in  the  Federal  Register  was 
withdrawn  because  it  contained  an  erroneous 
statement.  All  pleadings  and  correspondence 
submitted  in  response  to  prior  notices  remains  part 
of  the  record  and  need  not  be  refiled. 


Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  September 

11. 1988,  unless  stayed  pending 
reconsideration.  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues*  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152,27(c)(2)  ®  must  be  filed  by  August 

22. 1988,  and  petitions  for 
reconsideration,  *  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  September  1, 
1988,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representative:  Charles  E.  Mechem, 
Consolidated  Rail  Corporation,  Room 
1138  Six  Penn  Center  Plaza, 

Philadelphia.  PA  19103-2959, 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environment  assessment  (EA).  SEE  will 
serve  the  EA  on  all  parties  by  August  17, 
1988.  Other  interested  persons  may 
obtain  a  copy  of  the  EA  from  SEE  by 
writing  to  it  (Room  3115,  Interstate 
Commerce  Commission,  Washington, 

DC  20423)  or  by  calling  Carl  Bausch, 
Chief.  SEE  at  (202)  275-7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  August  4. 1988. 


*  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Ex  Parte  No.  274  (Sub-No. 
8).  Exemption  of  Oul-of-Sen’ice  Rail  Lines  (not 
printed),  served  March  8. 1988. 

See  Exemption  of  Rail  Line  Abandonments  or 
Discontinuance — Offers  of  Financial  Assistance.  4 
I.C.C.  2d  164  (1987).  and  final  rules  published  in  the 
Federal  Register  December  22. 1987  (.‘52  FR  48440- 
48446). 

^  The  comments  opposing  the  proposed 
abandonment  that  already  have  been  filed  as  well 
as  any  other  comments  and  petitions  for 
reconsideration  or  stay  that  may  be  filed  by  the 
August  22. 1988  and  September  1. 1988  due  dates 
will  be  addressed  by  the  Commission  in  a 
subsequent  decision(s). 


By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee. 

Secretary. 

[FR  Doc.  88-18262  Filed  8-11-88:  8:45  am] 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy 

The  Secretary  of  Labor  and  the  United 
States  Trade  Representative  have  taken 
steps  to  renew  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy.  The  Committee  and 
subcommittees  will  be  chartered 
pursuant  to  section  135(c)  (1-2)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2155(c)  (1- 
2),  as  amended,  and  Executive  Order 
No.  11846,  March  27. 1975  (19  U.S.C.  2111 
nt).  The  charter  of  the  Committee  will  be 
filed  15  days  from  the  date  of  this  notice. 

The  Labor  Advisory  Committee  for 
Trade  Negotiations  and  Trade  Policy 
consults  with,  and  makes 
recommendations  to  the  Secretary  of 
Labor  and  to  the  United  States  Trade 
Representatives  on  issues  of  general 
policy  matters  concerning  labor  and 
trade  negotiations,  operations  of  any 
trade  agreement  once  entered  into,  and 
other  matters  arising  in  connection  with 
the  administration  of  the  trade  policy  of 
the  United  States. 

The  Committee  will  meet  at  irregular 
intervals  at  the  call  of  the  Secretary  of 
Labor  and  the  United  States  Trade 
Representative.  The  frequency  of 
committee  meetings  will  be 
approximately  two  or  three  times  per 
year,  depending  upon  the  needs  of  the 
Secretary  of  Labor  and  the  United 
States  Trade  Representative.  The 
Steering  Subcommittee  will  meet 
monthly.  Other  subcommittees  may 
meet  on  an  ad  hoc  basis. 

Representatives  from  the  private 
sector  wishing  further  information  or  to 
be  considered  for  appointment  to  serve 
on  the  committee  should  contact:  Mr. 
Fernand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Frances 
Perkins  Department  of  Labor  Building, 
Room  S5325,  200  Constitution  Avenue, 
NW..  Washington.  DC  20210.  Telephone: 
(202)  523-6565. 

Signed  at  Washington.  DC,  this  8th  day  of 
August  1988. 

Ann  McLaughlin, 

Secretary  of  Labor. 

(FR  Doc.  88-18227  Filed  8-11-88:  8:45  am) 
BILLING  CODE  4S10-23-M 
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Employment  and  Training 
Administration 

[TA-W-20,596] 

Haven-Busch  Co,,  Grandville,  Ml; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  July  5, 1988 
the  International  Association  of  Bridge, 
Structural  &  Ornamental  Iron  Workers. 
AFL-CIO,  Local  #688  requested 
administrative  reconsideration  on  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  June  6, 1988  and  published  in  the 
Federal  Register  on  Jime  21, 1988  (53  FR 
23317). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
OfHcer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Workers  at  Grandville  produced 
fabricated  structural  steel  mainly  for  the 
construction  of  auto  plants. 

Hie  union  claims  that  imported  steel 
adversely  affected  worker  separations 
at  Grandville  because  many  of  the 
foreign  steel  producers  have  found  ways 
to  get  around  the  voluntary  and 
mandatory  restrictions  on  imports.  It  is 
also  claimed  that  increased  imports  of 
autos  contributed  to  the  depressed  auto 
plant  construction  market 
Findings  in  the  investigation  show 
that  the  increased  import  criterion  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  of  1974  were  not  met  in  1987 
or  in  the  first  quarter  of  1988.  The 
Findings  show  that  U.S.  imports  of 
fabricated  structural  steel  declined 
absolutely  and  relative  to  domestic 
shipments  in  1987  compared  to  1988. 

U.S.  imports  of  fabricated  structural 
steel  continued  to  decline  absolutely  in 
the  first  quarter  of  1988  compared  to  the 
same  quarter  in  1987.  In  addition,  there 
were  increased  sales  of  fabricated 
structural  steel  produced  at  the 
Grandville  facility  in  the  first  quarter  of 
1988  compared  to  the  same  quarter  in 
1987.  A  list  of  major  projects  not 
awarded  to  Haven-Busch  or  cancelled  in 
1986  and  1987  was  submitted  by  the 
company.  The  findings  show  that  the 
projects  which  were  not  cancelled  were 
awarded  to  other  domestic  fabricators. 


Cancelled  projects  had  a  substantial 
adverse  impact  on  Haven-Busch’s  sales. 

The  findings  also  show  that  the 
Grandville  plant  ceased  fabricating 
operations  in  February  1988  and  went 
into  a  new  business  of  maiketing 
European  building  products.  The 
products  are  electronic  revolving  doors 
and  tubular  space  fi-ames  used  on 
roofing  for  atrium  settings  in  hotels. 

These  products  are  not  like  or  directly 
competitive  with  the  fabricated 
structural  steel  formeriy  produced  at 
Gransville.  According  to  company 
officials,  the  major  reasons  for  the 
restructuring  was  the  capacity  of  the 
fabricated  structural  steel  industry  far 
exceeded  domestic  demand  and  the 
negative  impact  of  the  1986  Tax  Law  on 
depreciation  and  capital  expenditures. 

As  a  result  of  the  restructuring  decision, 
the  company  did  not  submit  any  bids  for 
steel  fabrication  projects  in  1988. 

With  respect  to  the  union’s  claim 
concerning  imports  of  autos  adversely 
affecting  fabricated  structural  steel 
production  for  auto  plant  construction, 
the  Trade  Act,  in  determining  import 
injury,  allows  only  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  woikers’  firm. 
Imported  autos  are  not  like  or  directly 
competitive  with  fabricated  structure 
steel  for  auto  plants.  Imports  of 
fabricated  structural  steel  must  be 
considered  in  determining  an  import 
impact  on  workers  producing  fabricated 
structural  steel. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  28th  day  of 
July  1988. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS 

[FR  Doc.  88-18232  Filed  8-11-88;  8:45  am) 
BILUNQ  CODE  4S1&-30-M 

[TA-W-20,631  and  TA-W-20, 632] 

White  Consolidated  Industries;  Belding 
Products  Co.,  Belding,  Ml;  Greenville 
Products  Co.,  Greenville,  Ml;  Negative 
Determination  Regarding  Application 
for  Reconsideration 
By  an  application  dated  July  11, 1988 
the  United  Auto  Workers  Locals  #137 
and  #1554  requested  administrative 
reconsideration  of  the  Department’s 


negative  determination  on  the  subject 
petition  for  trade  adjustment  assistance. 
The  initial  petition  was  filed  by  Locals 
#137  and  #1554  of  the  United  Auto 
Workers  on  behalf  of  workers  at  Belding 
Products  Company,  Belding,  Michigan 
and  Greenville  Products  Company, 
Greenville,  Michigan.  Hie  denial  notice 
was  signed  on  June  13, 1988  and 
published  in  the  Federal  Register  on 
June  28, 1988  (53  FR  24379). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

In  addition  to  newspaper  clippings 
and  a  memorandum  concerning  the 
export  of  room  air  conditioner  kits  to 
China,  the  union  submitted  production 
data  on  room  air  conditioners  at  Belding 
for  model  years  1972  to  1988.  Hie  union 
stated  that  corporate  sales  of  room  air 
conditioners  decreased  in  1988  and 
customers  increased  their  import 
purchases  of  room  air  conditioners. 

Findings  in  the  investigation  show 
that  production  declines  and  worker 
separations  in  1988  at  Belding  were  the 
result  of  a  domestic  transfer  of 
production  firom  Belding,  Michigan  to 
another  corporate  plant  in  Edison,  New 
Jersey.  Prior  to  the  shutdown,  which 
occurred  as  part  of  a  plan  developed  in 
January  1987,  air  conditioner  production 
and  worker  employment  at  Belding 
increased  in  1987  compared  to  1986.  As 
production  at  Belding  declined  in  the 
first  quarter  of  1988  compared  to  the 
same  quarter  in  1987,  pr^uction  at 
Edison  increased,  reflecting  the  transfer. 
Corporate  production  and  sales  of  room 
air  conditioners  increased  in  the  first  six 
months  of  1988  compared  to  the  same 
period  in  1987.  Accordingly,  the 
Department  sees  no  adverse  impact  on 
room  air  conditioners. 

Investigation  findings  also  show  that 
the  purchase  of  air  conditioning  kits  by 
China  are  for  training  and  any 
assembled  kits  are  intended  only  for  use 
in  China.  Export  sales  would  not  form  a 
basis  for  certification. 

Workers  at  Greenville  Products 
Company,  Greenville,  Michigan 
produced  refrigerators.  Sales  of 
refrigerators  increased  in  1987  compared 
to  1986  and  in  the  first  quarter  of  1988 
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compared  to  the  same  quarter  of  1987. 
Production  worker  employment  at 
Greenville  increased  over  the  same 
periods.  Layoffs  at  Greenville  were 
attributed  to  bumping  privileges 
exercised  by  employees  separated  from 
WCI’s  Belding  Products  Company 
because  of  the  domestic  transfer  of 
production. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
fact  which  would  justify  reconsideration 
of  the  Department  of  Labor’s  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington.  DC.  this  4th  day  of 
August  1988. 

Robert  O.  Deslongcbamps, 

Director.  Office  of  Legislation  and  Actuarial 
Services,  UlS. 

(FR  Doc.  88-18322  Filed  8-11-88: 8:45  amj 
BILLING  cooe  4310-30-M 


Job  Training  Partnership  Act;  Indian 
and  Native  American  Employment  and 
Training  Programs 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  6nai  designation 
procedures  for  grantees. 

summary:  This  document  contains  final 
procedures  by  which  the  Department  of 
Labor  (DOL)  will  designate  grantees  for 
Indian  and  Native  American 
Employment  and  Training  Programs 
under  the  Job  Training  Partnership  Act 
(JTPA).  The  next  cycle  of  such 
designation  actions  will  cover  )TPA 
Program  Years  1989  and  1990  (July  1. 

1989  through  June  30, 1991).  Applicants 
selected  for  funding  in  PY 1989  also  will 
be  funded  in  PY  1990  if  applicable 
regulatory  requirements  are  met,  and 
funds  are  available.  This  notice  provides 
necessary  information  to  prospective 
grant  applicants  to  enable  them  to 
submit  appropriate  requests  for 
designation. 

EFFECTIVE  DATE:  August  15, 1988. 
ADDRESS:  Send  one  original  and  two 
copies  of  the  Advance  and  final  Notices 
of  Intent  to  Mr.  Herbert  Fellman,  Chief, 
Division  of  Indian  and  Native  American 
Programs,  U.S.  Department  of  Labor, 
Room  N-4641,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210.  Attention; 
ANOI/NOI  Desk. 

SUPPLEMENTARY  INFORMATION:  Proposed 
designation  procedures  for  Indian  and 
Native  American  Employment  and 
Training  Programs  under  section  401  of 


JTPA  were  published  in  the  Federal 
Register  on  June  17, 1988  (53  FR  22746) 
for  the  purpose  of  soliciting  public 
comment.  Written  comments  were  to  be 
sent  to  the  attention  of  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs  (OSTP)  on  or  before  July  18, 
1988.  No  written  comments  had  been 
received  as  of  that  date.  Accordingly, 
the  procedures  for  JTPA,  section  401 
Indian  and  Native  American  grantees 
proposed  at  53  FR  22746  (June  17, 1988) 
are  adopted  in  bnal  for  the  Program 
Year  1989-1990  designation  cycle. 
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Introduction;  Scope  and  Purpose  of 
Notice 

Section  401  of  JTPA  authorizes 
programs  to  serve  the  employment  and 
training  needs  of  Indians  and  Native 
Americans. 

Requirements  for  these  programs  are 
set  forth  in  JTPA  and  in  the  regulations 
at  20  CFR  Part  632.  Pursuant  to  these 
requirements,  the  Department  of  Labor 
(DOL)  selects  entities  for  funding  under 
JTPA  section  401,  and  designates  such 
entities  as  Native  American  grantees, 
contingent  on  ail  other  grant  award 
requirements  being  met.  This  notice 
describes  how  DOL  will  make  such 
designation  decisions  for  the  period  of 
Program  Years  (PYs)  1989  and  1990  (July 
1, 1989  through  June  30, 1991).  It  provides 
necessary  information  to  prospective 
grant  applicants  to  enable  them  to 
submit  appropriate  requests  for 
designation. 

The  amount  of  JTPA  section  401  funds 
to  be  awarded  to  designated  Native 
American  grantees  is  determined  under 
procedures  described  at  20  CFR  632.171 
and  not  through  this  designation 
process.  The  speciHc  organization 
eligibility  and  application  requirements 
for  designation  are  contained  at  20  CFR 
632.10  and  632.11.  Any  organization 
interested  in  being  designated  as  a 
Native  American  grantee  should  be 
aware  of  and  comply  with  these 
requirements. 

/.  General  Designation  Principles 

Based  on  JTPA  and  applicable 
regulations,  the  following  general 
principles  are  intrinsic  to  the 
designation  process: 


(1)  Applicants  for  designation  shall 
comply  with  the  requirements  found  at 
20  CFR  Part  632  regardless  of  their 
apparent  standing  in  the  preferential 
hierarchy.  The  basic  eligibility, 
application  and  designation 
requirements  are  found  in  Subpart  B  of 
Part  632. 

(2)  The  nature  of  this  program  is  such 
that  Indians  and  Native  Americans  in  an 
area  are  entitled  to  program  services, 
and  are  best  served  by  a  responsible 
organization  directly  representing  them 
and  designated  pursuant  to  the 
applicable  regulations.  JTPA  and  the 
governing  regulations  give  clear 
preference  to  Native  American- 
controlled  organizations.  That 
preference  is  the  basis  for  the  steps 
which  will  be  followed  in  designating 
grantees. 

(3)  A  State-recognized  or  federally 
recognized  tribe,  band,  or  group  on  its 
reservation  is  given  absolute  preference 
over  any  other  organization  if  it  has  the 
capability  to  administer  the  program 
and  meets  all  regulatory  requirements. 
This  preference  applies  only  to  the  area 
within  the  reservation  boundaries.  A 
reservation  organization  which  may 
have  its  service  area  given  to  another 
qualified  organization  for  reasons 
specified  in  the  regulations  will  be  given 
a  future  opportunity  to  reestablish  itself 
as  the  designated  grantee,  should  it  so 
desire. 

In  the  event  that  such  a  tribe,  band,  or 
group  (including  an  Alaskan  Native 
entity)  is  not  designated  to  serve  such 
groups,  the  DOL  will  consult  with  the 
governing  body  of  such  entities  as 
provided  at  20  CFR  632.10(e).  Such 
consultation  may  be  accomplished  in 
writing,  in  person,  or  by  telephone,  as 
time  and  circumstances  permit. 

(4)  In  designating  Native  American 
grantees  for  off-reservation  areas.  DOL 
will  provide  preference  to  Indian  and 
Native  American-controlled 
organizations  as  described  in  20  CFR 
632.10(f)  and  as  further  clarified  in  this 
notice. 

(5)  Special  employment  and  training 
services  for  Indian  and  Native  American 
people  have  been  provided  through  an 
established  service  delivery  network  for 
the  past  fourteen  years  under  the 
authority  of  JTPA  Section  401  and  its 
predecessor,  section  302  of  the  repealed 
Comprehensive  Employment  and 
Training  Act  (CETA).  The  DOL  intends 
to  exercise  its  designation  authority  to 
preserve  the  continuity  of  such  services 
and  to  prevent  the  undue  fragmentation 
of  existing  service  areas.  Consistent 
with  present  regulations  and  other 
provisions  of  this  notice,  this  will 
include  preference  for  those  Native 
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American  organizations  with  an  existing 
capability  to  deliver  employment  and 
training  services  within  an  established 
service  area.  Such  preference  will  be 
identified  through  input  from  the  Chief 
of  DOL’s  Division  of  Indian  and  Native 
American  Programs  (DINAP)  and  the 
Director  of  DOL’s  Office  of  Special 
Targeted  Programs  (OSTPJ,  and  through 
the  use  of  the  rating  system  described  in 
this  notice.  Unless  a  non-incumbent 
applicant  in  the  same  preferential 
hierarchy  as  an  incumbent  applicant 
grantee  can  demonstrate  that  it  is 
significantly  superior  overall  to  the 
incumbent,  the  incumbent  will  be 
designated,  if  it  otherwise  meets  all  of 
the  requirements  for  redesignation. 

II.  Advance  Notice  of  Intent 

The  purpose  of  the  Advance  Notice  of 
Intent  process  is  to  provide  Section  401 
applicants,  prior  to  the  submission  of  a 
final  Notice  of  Intent,  with  information 
relative  to  potential  competition.  While 
DOL  encourages  the  resolution  of 
competitive  requests  prior  to  final 
submission,  the  Advance  Notice  of 
Intent  process  also  serve  to  alert  those 
whose  differences  cannot  be  resolved  of 
the  need  to  submit  a  complete  final 
Notice  of  Intent. 

Although  the  Advance  Notice  of 
Intent  process  is  not  mandated  by  the 
regulations,  participation  in  the  advance 
process  by  prospective  section  401 
applicants  is  strongly  recommended. 

The  Advance  Notice  of  Intent  process 
allows  the  applicant  to  identify  potential 
competitors,  to  resolve  conflicts  if 
possible,  and  to  prepare  a  final  Notice  of 
Intent  with  advance  knowledge  of 
potential  competing  requests. 

It  should  be  emphasized,  however, 
that  the  Advance  Notice  of  Intent 
process  does  not  ensure  that  all 
potential  competitors  have  been 
identified.  Some  applicants  may  opt  not 
to  submit  an  Advance  Notice  of  Intent: 
others  may  change  service  area  requests 
in  the  final  Notice  of  Intent.  Therefore, 
as  noted  above,  final  submissions 
should  be  prepared  with  this  possibility 
in  mind. 

By  October  1  of  the  year  preceding  a 
designation  year,  all  organizations 
interested  in  being  designated  as 
Section  401  grantees  should  submit  an 
original  and  two  copies  of  an  Advance 
Notice  of  Intent.  An  organization  may 
submit  only  one  Advance  Notice  of 
Intent  for  any  and  all  areas  for  which  it 
wants  to  be  considered.  Advance 
Notices  are  to  be  sent  to  the  following 
address;  Mr.  Herbert  Fellman,  Chief, 
Division  of  Indian  and  Native  American 
Programs.  U.S.  Department  of  Labor, 
Room  N-4641,  200  Constitution  Avenue, 


NW.,  Washington.  DC  20210.  Attention: 
ANOI/NOI  Desk. 

The  Standard  Form  (SF)  424  is  no 
longer  used  for  the  advance  notification 
process.  As  in  the  PY  1987-1988 
designation  cycle,  DOL  will  utilize  the 
Advance  Notice  of  Intent.  This  allows 
DOL  to  expedite  the  identification  of 
potentially  competitive  applicants. 

Complete  instructions  will  be  mailed 
to  all  current  grantees  on  or  about 
August  15.  Incumbents  will  also  receive 
a  description  of  their  present  service 
area  at  this  time.  New  applicants  may 
request  copies  of  the  Advance  Notice 
instructions  by  writing  to:  Mr.  Herbert 
Fellman,  Chief,  Division  of  Indian  and 
Native  American  Programs,  U.S. 
Department  of  Labor,  Room  N-4641,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210. 

The  first  step  in  the  designation 
process  is  to  determine  which  areas 
have  more  than  one  potential  applicant 
for  designation.  For  those  areas  for 
which  more  than  one  organization 
submits  an  Advance  Notice  of  Intent, 
each  such  organization  will  be  notified 
of  the  situation,  and  will  be  apprised  of 
the  identity  of  the  other  organization(s) 
applying  for  that  area.  Such  notification 
will  consist  of  providing  affected 
applicants  with  copies  of  all  Advance 
Notices  of  Intent  submitted  for  their 
area.  The  notification  will  occur  on  or 
about  November  15.  The  notification 
will  state  that  organizations  are 
encouraged  to  work  out  any 
jurisdictional  disputes  among 
themselves,  and  to  submit  a  final  Notice 
of  Intent  by  the  required  postmark  or 
hand  delivered  deadlines  or  withdraw 
their  Advance  Notice. 

Under  the  Advance  Notice  of  Intent 
process,  it  is  DOL  policy  that  to  the 
extent  possible  within  the  regulations, 
service  areas  and  the  organizations 
operating  in  those  areas  be  determined 
by  the  community  to  be  served  by  the 
program.  In  the  event  the  Native 
American  community  cannot  resolve 
differences,  the  notification  will  inform 
parties  that  they  should  take  special 
care  with  their  final  Notices  of  Intent  to 
ensure  that  they  are  complete  and  fully 
responsive  to  all  matters  covered  by  the 
preferential  hierarchy  and  rating 
systems  discussed  in  this  notice. 

Information  provided  in  the  Advance 
Notice  of  Intent  process  shall  not  be 
considered  as  a  final  submission  as 
referenced  at  20  CFR  632.11.  The 
Advance  Notice  is  a  procedural 
mechanism  to  facilitate  the  designation 
process.  The  regulations  do  not  provide 
for  formal  application  for  designation 
through  the  Advance  Notice. 


III.  Notice  of  Intent 

All  applicants  will  submit  an  original 
and  tw’o  copies  of  a  final  Notice  of 
Intent,  postmarked  no  later  than  January 
1, 1989.  consistent  with  the  regulations 
at  20  CFR  632.11.  Final  Notices  of  Intent 
may  also  be  delivered  in  person  not 
later  than  the  close  of  business  on  the 
first  business  day  of  the  designation 
year.  Exclusive  of  charts  or  graphs  and 
letters  of  support,  the  Notice  of  Intent 
should  not  exceed  75  pages  of  double¬ 
spaced  unreduced  type. 

Final  Notices  of  Intent  are  to  be  sent 
to  the  following  address:  Mr.  Herbert 
Fellman.  Chief,  Division  of  Indian  and 
Native  American  Programs,  U.S. 
Department  of  Labor,  Room  N-4641,  200 
Constitution  Ave.,  NW.,  W'ashington, 

DC  20210.  Attention:  ANOI/NOI  Desk. 

The  regulations  permit  current 
grantees  requesting  their  existing 
service  areas  to  submit  a  Standard  Form 
424  in  lieu  of  a  complete  application.  As 
noted  earlier  in  this  notice,  current 
grantees,  other  than  tribes,  bands,  or 
groups  (including  Alaskan  Native 
entities)  requesting  their  existing  areas, 
are  encouraged  to  consider  submitting  a 
full  Notice  of  Intent  even  if  their  service 
area  request  has  not  changed. 

Although  organizations  are 
encouraged  to  alter  their  area  requests 
1o  minimize  or  avoid  overlap  with  other 
organizations,  they  should  not  add 
territory  to  that  identified  in  the 
Advance  Notice  of  Intent.  Unless 
currently  designated  for  such  areas,  any 
organization  applying  on  January  1  for 
noncontiguous  areas  shall  prepare  a 
separate,  complete  Notice  of  Intent  for 
each  such  area. 

It  is  the  DOL’s  policy  that  no 
information  affecting  the  panel  review 
process  will  be  solicited  or  accepted 
past  the  regulatory  postmarked  or  hand 
delivered  deadlines  (see  Part  V,  Use  of 
Panel  Review  Procedure,  below).  All 
information  provided  before  the 
deadline  must  be  in  writing. 

IV.  Preferential  Hierarchy  for 
Determining  Designations 

In  cases  in  which  only  one 
organization  is  applying  for  a  clearly 
identified  geographic  area  and  the 
organization  meets  the  requirements  at 
20  CFR  632.10(b)  and  632.11(d).  DOL 
shall  designate  the  applying 
organization  as  the  grantee  for  the  area 
In  cases  in  which  two  or  more 
organizations  apply  for  the  same  or  an 
overlapping  area,  DOL  will  utilize  the 
order  of  designation  preference 
described  in  the  hierarchy  below.  The 
organization  which  falls  into  the  highest 
category  of  preference  will  be 
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designated,  assuming  all  other 
requirements  are  met.  The  preferential 
hierarchy  is: 

(1)  Indian  tribes,  bands,  or  groups  on 
Federal  or  State  reservations  for  their 
reservation;  Oklahoma  Indians  (see  Part 
VII,  Special  Designation  Situations, 
below);  and  Alaskan  Native  entities  (see 
Part  VII,  Special  Designation  Situations, 
below). 

(2)  Native  American-controlled, 
community-based  organizations  with 
significant  support  from  other  Native 
American-controlled  organizations 
within  the  community  for  their  existing 
DOL  designated  service  area  and  all 
non-incumbent  Native  American- 
controlled,  community-based 
organizations  that  are  challenging  such  - 
incumbents  or  seeking  to  serve  areas  for 
which  the  incumbent  is  not  re-applying. 
Non-incumbent  organizations  must 
submit  evidence  of  significant  support 
from  other  Native  American-controlled 
organizations  within  the  community. 

Competition  shall  occur  only  when  a 
non-incumbent  can  demonstrate  in  its 
application,  by  verifiable  information, 
that  it  is  potentially  significantly 
superior  overall  to  the  incumbent.  Such 
potential  will  be  determined  by  the 
consideration  of  such  factors  as  the 
following:  completeness  of  the 
application;  documentation  of  past 
experience  and  Native  American- 
controlled  organizational  support;  and 
the  capability  of  the  incumbent.  In  the 
instance  of  no  incumbent,  new 
applicants  qualified  for  this  category 
would  compete  against  each  other. 

(3)  Organizations  (private  nonprofit  or 
units  of  State  or  local  government) 
having  a  significant  Native  American 
advisory  process,  such  as  a  governing 
body  chaired  by  a  Native  American  and 
having  a  majority  membership  of  Native 
Americans. 

(4)  Non-Native  American-controlled 
organizations  without  a  Native 
American  advisory  process.  In  the  event 
such  an  organization  is  designated,  it 
must  subsequently  develop  a  Native 
American  advisory  process. 

The  Chief,  DINAP,  may  convene  a 
task  force  to  assist  in  making  hierarchal 
determinations.  The  task  force  also  may 
perform  such  technical  and  advisory 
functions  as  determining  which  areas 
have  more  than  one  applicant  for 
designation,  documenting  the  eligibility 
of  new  applicants,  and  ascertaining  the 
timeliness  of  final  Notice  of  Intent 
submissions.  The  role  of  the  task  force  is 
that  of  a  technical  advisory  body. 

The  Chief,  DINAP,  will  ultimately 
advise  the  Grant  Officer  in  reference  to 
which  position  an  organization  holds  in 
the  hierarchy.  Within  the  regulatory 
time  constraints  of  the  designation 


process,  the  Chief,  DINAP  will  utilize 
whatever  information  is  available. 

The  applying  organization  must 
supply  sufficient  information  to  permit 
the  determination  to  be  made. 
Organizations  must  indicate  the 
category  which  they  assume  is 
appropriate  and  must  adequately 
support  that  assertion.  As  indicated 
earlier,  applicants  will  not  be  able  to 
provide  any  information  past  the 
January  1  postmark  on  hand  delivered 
deadlines,  and  no  information  will  be 
solicited  by  DINAP. 

V.  Use  of  Panel  Review  Procedure 

Competition  may  occur  under  the 
following  circumstances: 

(1)  The  Chief,  DINAP,  advises  that  a 
new  applicant  qualified  for  the  second 
category  of  the  hierarchy  appears  to  be 
potentially  signiHcantly  superior  overall 
to  an  incumbent  Native  American- 
controlled,  community-based 
organization  with  significant  local 
Native  American  community  support. 

(2)  The  Chief,  DINAP,  advises  that 
more  than  one  new  applicant  is 
qualified  for  the  second  category  of  the 
hierarchy,  and  the  incumbent  grantee 
has  not  re-applied  for  designation. 

(3)  The  Chief,  DINAP,  advises  that 
two  or  more  organizations  have  equal 
status  in  the  third  or  fourth  categories  of 
the  hierarchy. 

When  competition  occurs,  the  Grant 
Officer  may  convene  a  review  panel  of 
Federal  officials  to  score  the  information 
submitted  with  the  Notice  of  Intent.  The 
purpose  of  the  panel  is  to  evaluate  an 
organization's  capability,  based  on  its 
application,  to  serve  the  area  in 
question.  The  panel  will  be  provided 
only  the  information  described  at  20 
CFR  632.11  and  submitted  with  the  final 
Notice  of  Intent.  The  panel  results  will 
be  advisory  to  the  Grant  Officer,  not 
binding.  In  reviewing  information 
submitted  by  the  organization,  the  panel 
will  not  accept  simple  assertions.  Any 
information  must  be  supported  by 
adequate  and  verifiable  documentation. 

The  factors  listed  below  will  be 
considered  in  evaluating  the  capability 
of  the  applicant.  In  developing  the 
Notice  of  Intent,  the  applicant  should 
organize  his  documentation  of  capability 
to  correspond  with  these  factors. 

(1)  Operational  Capability — 40  points 
(20  CFR  632.10  and  632.11). 

(i)  Previous  experience  in  successfully 
operating  an  employment  and  training 
program  serving  Indians  or  other  Native 
Americans  of  a  scope  comparable  to 
that  which  the  organization  would 
operate  if  designated — 20  points. 

(ii)  Previous  experience  in  operating 
other  human  resouces  development 
programs  serving  Indians  or  other 


Native  Americans  or  coordinating 
employment  and  training  services  with 
such  programs — 10  points. 

(iiij  Ability  to  maintain  continuity  of 
services  to  Indian  or  other  Native 
American  participants  with  those 
previously  provided  under  JTPA — 10 
points. 

(2)  Applicant's  Understanding  and 
Program  Approach  to  Fuirdling  the 
Training  and  Employment  Objectives  of 
JTPA  Section  401 — 20  points.  (20  CFR 
632.2). 

(3)  Planning  Process — 20  points.  (20 
CFR  632.11). 

(i)  Private  sector  involvement — 10 
points. 

(ii)  Community  support  as  deHned 
below  in  Part  VIII,  Designation  Process 
Glossary — 10  points. 

(4)  Administrative  Capability — 20 
points.  (20  CFR  632.11). 

(i)  Previous  experience  in 
administering  public  funds  under  DOL 
or  similar  administrative  requirements — 
15  points. 

(ii)  Experience  of  senior  management 
staff  to  be  responsible  for  DOL  grant,  if 
designated — 5  points. 

VI.  Notification  of  Designation/ 
Nondesignation: 

The  Grant  Officer  will  make  the  final 
designation  decision  giving 
consideration  to  the  following  factors: 
the  review  panel's  recommendation,  in 
those  instances  in  which  a  panel  is 
convened:  input  from  DINAP,  OSTP,  the 
Office  of  Financial  and  Administrative 
Management,  and  the  Office  of  the 
Inspector  General;  and  any  other 
available  information  regarding  the 
organization's  responsibility.  The  Grant 
Officer's  decisions  will  be  provided  to 
all  applicants  by  March  1,  as  follows: 

(1)  Designation  Letter.  The 
designation  letter  signed  by  the  Grant 
Officer  will  serve  as  official  notice  of  an 
organization's  designation.  The  letter 
will  include  the  service  area  for  which 
the  designation  is  made.  It  should  be 
noted  that  the  Grant  Officer  is  not 
required  to  adhere  to  the  geographic 
area  requested  in  the  Hnal  Notice  of 
Intent.  "The  Grant  Officer  may  make  the 
designation  applicable  to  all  of  the  area 
required,  a  portion  of  the  area 
requested,  or,  if  acceptable  to  the 
designee,  more  than  the  area  requested. 

(2)  Conditional  Designation  Letter. 
Conditional  designations  will  include 
the  nature  of  the  conditions,  the  actions 
required  to  be  finally  designated  and  the 
time  frame  for  such  actions  to  be 
accomplished. 

(3)  Non-designation  Letter.  Any 
organization  not  designated,  in  whole  or 
in  part,  for  an  area  requested  will  be 
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notified  formally  of  the  non-designation 
and  given  the  basic  reasons  for  the 
determination.  An  applicant  for 
designation  that  is  refused  such 
designation,  in  whole  or  in  part,  may  file 
a  Petition  for  Reconsideration  in 
accordance  with  20  CFR  632.13.  If  an 
area  is  not  designated  for  service 
through  the  foregoing  process, 
alterantive  arrangements  for  service  will 
be  made  in  accordance  with  20  CFR 
632.12. 

VII.  Special  Designation  Situations 

(1)  Alaskan  Native  Entities 

DOL  has  established  service  areas  for 
Alaskan  Native  employment  and 
training  programs  based  on  the 
following;  the  boundaries  of  the  regions 
defined  in  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA);  the 
boundaries  of  major  subregional  areas 
where  the  primary  provider  of  human 
resource  development  and  related 
services  is  an  Indian  Reorganization  Act 
(IRA)-recognized  tribal  council;  and  the 
boundaries  of  the  Federal  reservation  in 
the  State.  Within  these  established 
service  areas,  DOL  has  designated  the 
primary  Alaskan  Native-controlled 
human  resource  development  services 
provider  or  an  entity  formally 
designated  by  such  provider.  These 
entities  have  been  regional  nonprofit 
corporations,  associated  corporations 
established  by  the  regional  nonprofit 
corporation,  IRA-recognized  tribal 
councils  and  the  tribal  government  of 
the  Metlakatla  Indian  Community.  DOL 
intends  to  follow  these  principles  in 
designating  Native  American  grantees  in 
Alaska  for  Program  Years  1989-1990. 

(2)  Oklahoma  Indians 

DOL  has  established  a  service 
delivery  system  for  Indian  employment 
and  training  programs  in  Oklahoma 
based  on  a  preference  for  Oklahoma 
Indians  to  ser\'e  portions  of  the  State. 
Generally,  service  areas  have  been 
designated  geographically  as 
countrywide  areas.  In  cases  in  which  a 
significant  portion  of  the  land  area  of  an 
individual  county  lies  within  the 
traditional  jurisdiction  of  more  than  one 
tribal  government,  the  service  area  has 
been  subdivided  to  a  certain  extent  on 
the  basis  of  tribal  identification 
information  in  the  most  recent  Federal 
Decennial  Census  of  Population. 
However,  in  cases  in  which  members  of 
many  different  tribes  reside  in  a  given 
county,  no  attempt  has  been  made  to 
apportion  those  members  among  all  of 
the  respective  tribes.  Wherever  possible, 
arrangements  mutually  satisfactory  to 
grantees  in  adjoining  or  overlapping 
service  areas  have  been  honored  by 


DOL  DOL  intends  to  follow  these 
principles  in  designating  Native 
American  grantees  in  Oklahoma  for 
Program  Years  1989  and  1990  to 
preserve  continuity  and  prevent 
unnecessary  fragmentation. 

VIII.  Designation  Process  Glossary: 

In  order  to  ensure  that  all  interested 
parties  have  the  same  understanding  of 
the  process,  the  following  definitions  are 
provided: 

(1)  Indian  or  Native  American- 
Controlled  Organization 

This  is  defined  as  any  organization 
with  a  governing  board,  more  than  50 
percent  of  whose  members  are  Indian  or 
other  Native  American  people.  Such  an 
organization  can  be  a  tribal  government. 
Native  Alaskan  or  Native  Hawaii  entity, 
consortium,  or  public  or  private  non¬ 
profit  agency.  The  governing  board  must 
have  decision  making  authority  for  the 
section  401  program. 

(2)  Service  Area 

This  is  defined  as  the  geographic  area 
described  as  States,  counties,  and/or 
reser\'ations  for  which  a  designation  is 
made.  In  some  cases,  it  will  also  show 
the  specific  population  to  be  served.  The 
service  area  is  defined  finally  by  the 
Grant  Officer  in  the  formal  designation 
letter.  Grantees  must  ensure  that  all 
eligible  population  members  have 
equitable  access  to  employment  and 
training  services  within  the  service  area. 

(3)  Established  Service  Area 

This  is  the  area  defined  by  geography 
or  service  population  which  DOL  has 
previously  designated  as  a  service  area 
for  Indian  and  other  Native  American 
JITA  purposes. 

(4)  Community  Support 

This  is  evidence  of  active 
participation  and/or  endorsement  from 
Indian  or  other  Native  American- 
controlled  organizations  within  the 
geographic  area  for  which  designation  is 
requested.  Applicants  should  provide 
supporting  documentation  regarding  the 
nature  of  such  organizations,  e.g., 
evidence  of  Indian  and  other  Native 
American  control,  articles  of 
incorporation  or  charter,  size, 
membership,  etc. 

While  applicants  are  not  precluded 
from  submitting  attestations  of  support 
from  individuals,  the  business 
community.  State  and  local  government 
offices,  and  community  organizations 
that  are  not  Indian  or  other  Native 
American-controlled,  they  should  be 
aware  that  such  endorsements  do  not 
meet  DOL’s  definitional  critical  for 
community  support. 


Signed  at  Washington,  DC.  this  4th  day  of 
August,  1988. 

Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 
Programs. 

Herbert  Fellman, 

Chief,  Division  of  Indian  and  Native 
American  Programs. 

Robert  D.  Parker, 

Grant  Officer,  Office  of  Grants  and  Contracts 
Management. 

Roberts  T.  Jones, 

Acting  Assistant  Secretary  of  Employment 
and  Training. 

[FR  Doc.  88-18231  Filed  8-11-88;  8:45  am] 
BILLING  CODE  4510-30-M 


Review  Panel  for  the  Job  Training 
Partnership  Act  (JTPA)  Presidential 
Awards;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
and  after  consultation  with  the  General 
Services  Administration,  the  Secretary 
of  Labor  has  determined  that  the 
renewal  of  the  Review  Panel  for  the 
JTPA  Presidential  Awards  is  in  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  section  172  of  the  Job 
Training  Partnership  Act, 

The  Panel  will  advise  the  Secretary  of 
Labor  on  the  selection  of  the  Presiential 
Awards  recipients.  The  Panel  will 
perform  an  expert  review  of  the 
nominations  for  each  of  the  four  award 
categories  and  will  provide  the 
Secretary  with  its  views  and 
recommendations  on  the  top 
nominations. 

The  Panel  will  consist  of  training  and 
employment  experts  representing  the 
private  sector,  labor,  private  industry 
councils,  community-based 
organizations  and  Federal,  State,  and 
local  governments.  Other  than  the 
Federal  Government  members,  the 
members  shall  not  be  compensated  and 
shall  not  be  deemed  to  be  employees  of 
the  United  States. 

The  Panel  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  on  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act  15  days  from  the  date  of 
this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  Review  Panel  for  the  JTPA 
Presidential  Awards.  Such  comments 
should  be  addressed  to;  Mr.  Robert  N. 
Colombo.  Dfrector,  Office  of 
Employment  and  Training  Programs, 
U.S,  Department  of  Labor,  ETA,  200 
Constitution  Avenue  NW.,  Room  N- 
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4469,  Washington.  DC  20210,  Telephone: 
(202)  535-0577. 

Signed  at  Washington  DC,  this  8th  day  of 
Aug.  1988. 

Ann  McLaughlin, 

Secretary  of  Labor. 

(FR  Doc.  8&-18228  Filed  8-11-88;  8:45  am) 
BILLING  CODE  4510-30-M 


Job  Training  Partnership  Act;  Review 
of  Experience 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Notice;  request  for  comments.. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  conducting  a 
review  of  experience  under  the  Job 
Training  Partnershp  Act  and  is 
requesting  interested  parties  to  submit 
written  comments  on  issues  related  to 
the  future  quality  and  effectiveness  of 
the  program. 

date:  Written  comments  on  the  issues 
discussed  in  this  notice  shall  be 
submitted  by  mail,  postmarked  no  later 
than  September  26, 1988. 

ADDRESS:  Send  written  comments  to: 
Roberts  T.  Jones,  Acting  Assistant 
Secretary,  Employment  and  Training 
Administration,  Room  S2308,  200 
Constitution  Avene,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  Feldman,  Director,  Division  of 
Planning,  Policy,  and  Legislation,  Office 
of  Strategic  Planning  and  Policy 
Development,  Employment  and  Training 
Administration,  Room  N5636,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Telephone:  (202)  535-0664 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Since  the  enactment  of  the  Manpower 
Development  and  Training  Act  more 
than  a  quarter  century  ago,  the  United 
States  Government  has  pursued  a  policy 
of  active  intervention  in  the  labor 
market  through  employment  and 
training  programs.  During  the  ensuing 
years,  the  Nation’s  employment  and 
training  system  has  evolved  through  a 
succession  of  basic  authorizing  statutes 
and  amendments  e.g.,  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

On  October  13, 1982,  President 
Reagan  signed  into  law  the  Job  Training 
Partnership  Act  (JTPA),  the  most  recent 
legislative  expression  of  the  Nation’s  job 
training  policy.  As  in  the  case  of  earlier 
employment  and  training  legislation,  the 
drafters  of  JTPA  sought  to  build  upon 
past  experience,  retaining  features  that 
had  proven  effective  and  modifying  or 


eliminating  those  that  appeared  to  limit 
program  effectiveness. 

The  following  basic  features  of  JTPA 
represented  major  changes  in  the 
organization  of  the  program: 

•  A  shift  in  responsibility  for  program 
management  from  the  federal  to  the 
State  and  local  governments. 

•  The  assignment  of  a  substantive 
role  to  the  private  sector  in  the  planning 
and  oversight  of  the  program. 

•  An  emphasis  on  training  and 
related  services  for  participants  with  a 
consequent  deemphasis  on  using  the 
program  to  provide  income  maintenance 
or  subsidized  employment. 

•  The  establishment  of  performance 
standards  as  a  key  operational 
component  of  the  program. 

•  Inclusion  of  machinery  to  increase 
the  coordination  of  employment  and 
training  with  other  human  services  at 
the  state  and  local  levels. 

•  Emphasis  on  services  for  youth. 

With  the  completion,  this  year,  of  five 

years  of  operational  experience,  it  was 
felt  that  the  program  had  matured 
sufficiently  and  patterns  of  service  and 
performance  had  been  clearly  enough 
established  that  it  would  be  timely  to 
take  stock  of  the  experience  to  date  and 
to  analyze  the  basic  policy  issues  which 
must  be  addressed  in  charting  the  future 
course  of  JTPA. 

Accordingly,  DOL  has  decided  to 
conduct  a  public  review  of  the  J’TPA 
program  with  an  interim  report  planned 
for  January  1989. 

The  review  will  focus  primarily  on 
services  for  economically  disadvantaged 
youth  and  adults  under  Titles  I  and  II-A 
of  the  Act.  However,  the  scope  of  the 
review  wilt  include  services  for 
dislocated  worker  (Title  III),  and 
disadvantaged  youth  enrolled  in  the 
summer  employment  program  (Title  II- 
B).  Activities  under  Title  IV,  particularly 
Indian  and  Native  American  programs, 
will  also  be  considered,  where  the 
issues  addressed  are  relevant  to  these 
programs. 

The  ultimate  objective  of  the  review 
will  be  to  enhance  the  quality  of 
services  provided  to  JTPA  enrollees  and 
to  explore  the  potential  of  the  JTPA 
system  to  serve  as  a  building  block  for  a 
comprehensive  human  resource  delivery 
system.  While  the  results  of  the  review 
may  have  implications  for  the  roles  of 
the  Federal  Government,  the  States, 
locally-elected  officials  and  Private 
Industry  Councils  (PICs)  in  Service 
Delivery  Areas  (SDAs),  the  basic 
relationship  of  the  partners  in  the 
delivery  system  will  not  be  a  subject  of 
the  review. 

The  purpose  of  this  notice  is  to 
identify  the  specific  issues  which  will 
form  the  core  of  the  agenda  for  this 


review.  A  JTPA  Advisory  Committee, 
comprised  of  representatives  of  the 
JTPA  system,  public  interest  groups, 
community  organizations,  business, 
labor,  education,  veterans,  and  the 
general  public  will  address  and  provide 
advice  on  these  issues.  The  issues  will 
also  form  the  basis  for  discussion  and 
comment  at  meetings  held  at  the  State 
and  local  levels.  The  general  public  will 
be  given  an  opportunity  to  react  to  the 
issues  as  a  result  of  publication  of  this 
announcement  in  the  Federal  Register. 

Experience  Under  The  Program 

Since  the  program  became  operational 
in  1983,  approximately  5  million  persons 
have  received  services  under  JTPA,  not 
including  youth  enrolled  in  the  Summer 
Youth  Employment  Program  (SYEP).  Of 
these,  about  90  percent  were  served 
under  the  two  programs  administered  at 
the  State  and  local  level:  Title  II-A 
which  provides  grants  to  States  and 
local  areas  to  support  locally 
administered  training  and  employment 
programs  and  Title  III  which  provides 
funds  to  States  to  address  problems  of 
workers  dislocation  resulting  from  plant 
closings  and  mass  layoffs. 

Title  II-A  Grants  to  States  and  Local 
Areas 

Participant  Characteristics.  This  title 
was  intended  primarily  to  serve  the 
economically  disadvantaged  and  that 
trust  is  reflected  in  the  characteristics  of 
the  participants.  Thus,  the  Act’s 
requirement  that  at  least  90  percent  of 
Title  II-A  participants  be  economically 
disadvantaged  was  exceeded  (93 
percent  in  Program  Year  (PY)  1986  (July 
1, 1986— June  30, 1987)). 

In  PY  1986,  some  44  percent  of  the 
participants  in  Title  II-A  were  under  22 
years  of  age;  the  Act  requires  that  at 
least  40  percent  of  the  funds  be  used  for 
youth.  Approximately  52  percent  of  the 
participants  were  female  and  50  to  56 
percent  were  high  school  graduates, 
while  27  percent  were  dropouts  and  17 
percent  were  still  in  school. 

On  the  basis  of  most  characteristics 
for  which  data  are  available,  persons, 
enrolled  in  the  program  are 
representative  of  the  eligible  population 
and  these  data  suggest  that  the  program 
is  targeting  those  in  need.  Thus,  some  22 
percent  of  the  program  participants  in 
PY  1986  were  Aid  to  Families  with 
Dependent,  Children  (AFDC)  recipients 
as  compared  to  17  percent  of  the  eligible 
population.  Minorities  made  up  half  of 
the  enrollment  as  compared  to  39 
percent  of  the  eligible  population.  The 
percentage  of  youth  enrolled  is  twice 
their  proportion  of  the  eligible 
population.  However,  the  education 
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level  of  enrollees.  while  not  a  perfect 
measure  of  competence,  does  suggest 
that  the  program  has  enrolled  those 
disadvantaged  persons  with  a  better 
prognosis  for  success  than  the  eli^ble 
population.  Approximately  56  percent  of 
all  participants — and  73  percent  of 
adults — were  high  school  graduates, 
compared  to  49  percent  of  the  eligible 
population.  Also.  Hispanics — a  group 
that  has  sufferd  serious  labor  market 
problems — constituted  ten  percent  of 
JTPA  enrollment,  but  13  percent  of  those 
eligible  for  the  program. 

Service  Proved.  In  PY 1986,  36  percent 
of  the  Title  II-A  participants  were  in 
classroom  training,  22  percent  in  on-the- 
job  training  (OJT),  19  percent  in  job 
search  assistance,  9  percent  in  work 
experience,  and  14  percent  in  “other" 
services  {e.g.,  counseling  and  testing). 

The  distribution  of  participants  among 
these  services  tends  to  vary  depending 
on  their  characteristics.  For  example, 
makes,  older  enrollees  and  the  better 
educated  tend  to  be  found 
disproportionately  in  OJT;  youth  and 
minorities  tend  to  be  over  represented  in 
work  experience  activities.  The  median 
length  of  stay  varies  widely  among  the 
various  kinds  of  services,  from  almost  20 
weeks  for  classroom  training  to  14 
weeks  for  participants  in  OJT  and  less 
than  4  weeks  in  job  search  assistance. 
The  average  length  of  stay  in  the 
program  was  18  weeks. 

Under  JTPA  there  appears  to  have 
been  a  marked  shift  toward  activities 
geared  to  more  immediate  and  direct 
placement,  such  as  job  search 
assistance.  Together,  job  search 
assistance  and  "other"  services  account 
for  about  one-third  of  the  JTPA 
enrollment  as  compared  to  the  less  than 
10  percent  of  CETA  participants  who 
received  direct  referral  and  “other"  in 
services.  Approximately  22  percent  of 
JTPA  enrollees  are  in  OJT  programs — 
about  double  the  rate  under  CETA 

Program  Outcomes.  Of  those 
terminationg  from  Title  II-A  during  PY 
1986, 62  percent  entered  employment. 
Entered  employment  rates  tended  to  be 
higher  for  males  (65  percent),  high 
school  graduates  (71  percent)  and  lower 
for  black  participants  (56  percent)  and 
welfare  recipients  (54  percent).  Among 
the  various  program  activities,  the 
entered  employment  rate  ranged  from  77 
percent  for  job  search  assistance  and 
OJT  to  46  percent  for  work  experience. 
The  rate  for  classrooms  training  was  52 
percent 

The  average  hourly  wage  for  those 
entering  employment  was  $4.72.  Wage 
rates  were  notably  higher  for  males 
($5.04),  those  with  some  post  high  school 
education  ($5.30)  and  lower  for  females 
($4.49),  black  participants  ($4.55),  and 


welfare  recipents  ($4.57).  By  service 
provided,  the  highest  average  hourly 
rate  was  achieved  by  those  who  were  in 
classroom  training  ($5.03).  followed  by 
terminees  from  OJT  ($4.87).  job  search 
assistance  ($4.68).  and  participants  in 
work  experience  ($4.16).  The  overall 
placement  rale  under  JTTA  compares 
very  favorably  with  that  achieved  under 
the  earlier  CETA  program;  about  two- 
thirds  of  JTPA  terminees  placed  as 
compared  to  one-third  under  the  earlier 
program.  (Data  on  retention  following 
placement  are  not  available).  However, 
hourly  wages  for  those  placed  in  Jobs 
have  increased  only  maiginally  over 
those  achieved  in  the  preceding  program 
some  eight  years  earlier;  if  adjusted  for 
inflation,  the  average  houriy  wage  is 
actually  lower. 

Role  of  the  Private  Sector — One  of  the 
principal  changes  under  JTPA  was  the 
substantive  role  provided  for  the  private 
sector  in  planning  and  administering 
training  and  employment  programs  at 
the  local  level  through  the  creation  of 
private  industry  councils  in  each 
designated  service  delivery  area. 
Currently,  there  are  over  620  PICs.  with 
some  16,000  members,  including  an 
estimated  9.000  representatives  of  the 
business  sector. 

Title  III  Dislocated  Worker  Program 

Participant  Characteristics.  Since 
Title  III  focuses  on  experienced  workers, 
the  characteristics  of  participants  in  the 
program  are  distinctly  different  from 
those  of  Title  II-A  enrollees.  Thus,  in  PY 
1986,  only  4  percent  of  workers  enrolled 
in  Title  III  were  under  22  years  old  (as 
compared  to  44  percent  of  Title  II-A 
participants),  while  almost  90  percent 
were  betwen  the  ages  of  22  and  54. 
Similarly,  only  one-third  of  Title  III 
participants  were  economically 
disadvantaged  compared  to  over  90 
percent  of  those  in  the  Title  II  program. 

Dislocated  worker  program 
participants  tend  to  be  relatively  well 
educated  with  over  80  percent  having  at 
least  a  high  school  education.  Reflecting 
the  eligible  population  of  dislocated 
workers,  enrollment  in  title  III  is 
predominately  male  (65  percent). 
Minorities  account  for  23  percent  of  the 
participants  as  compared  to  19  percent 
of  eligible  dislocated  workers. 

Services  Provided.  Under  the  the 
dislocated  worker  program,  the  primary 
service  provided  is  job  search 
assistance  with  half  of  the  participants 
enrolled  in  this  activity.  Classroom 
training  accounts  for  26  percent  of  the 
enrollees.  OJT  for  12  percent  and 
“other”  serv’ices  for  12  percent.  The 
characteristic  of  participants  in  the 
various  service  components  are  fairly 
similar.  The  average  length  of  stay  in  the 


title  III  program  is  20  weeks  but  varies 
by  service  provided  with  the  longest 
duration  in  classroom  training  at  23 
weeks,  followed  by  about  15  weeks  for 
both  OJT  and  job  search  assistance. 

Program  Outcomes.  Of  some  140,000 
participants  who  terminated  for  Title  III 
dislocated  worker  programs  in  PY  1986, 
69  percent  entered  employment  The 
entered  employment  rate  tended  to  be 
higher  for  males  (74  percent)  than  for 
females  (64  percent),  black  participants 
(60  percent)  and  welfare  recipients  (45 
percent).  Entered  employment  rates 
were  particularly  high  for  those  who  had 
been  in  OJT  programs  (89  percent). 

The  average  hourly  wage  rale  for 
terminees  from  Title  HI  programs 
entering  employment  was  $6.36.  The  rate 
was  highest  for  those  terminating  from 
classroom  training  and  job  search 
assistance.  Terminees  ^m  OJT  had  the 
lowest  houiiy  wage  rate. 

Issues  For  The  Future 

The  general  objective  of  this  review  of 
JTPA  is  to  determine  how  the  quality 
and  effectiveness  of  the  program  can  be 
enhanced  and  how  the  program  can  help 
in  building  a  coherent  local  human 
resource  delivery  system.  In  carrying  out 
the  review,  four  general  areas  of  inquiry 
will  be  pursued: 

•  Whom  should  the  program  serve? 

•  What  services  should  be  provided 
and  how  can  the  quality  of  services  be 
improved? 

•  How  can  the  management  tools 
used  in  the  program  be  enhanced? 

•  Should  JTPA  be  coordinated  more 
closely  with  non-JTPA  services  and 
serve  other  national  priorities?  Should 
the  public-private  partnership  under 
JTPA  be  broadened? 

The  key  issues  in  these  areas  of 
inquiry,  briefly  discussed  below,  will  be 
included  in  the  review  process.  Public 
comment  is  particularly  invited  on  these 
issues.  However,  comments  on  related 
JTPA  subjects,  which  may  not  be 
specifically  embraced  by  these  subject 
areas,  may  also  be  submitted. 

Whom  Should  die  Program  Serve? 

Eligibility  for  the  Program  and 
Targeting  Policy.  Eligibility  for  Title  II- 
A  of  JTPA  is  generally  limited  to  those 
who  are  economically  disadvantaged. 
i.e.,  who  meet  income  criteria  issued  by 
DOL.  Up  to  10  percent  of  the 
participants  need  not  meet  these  income 
criteria  if  they  have  encountered 
barriers  to  employment.  Title  II-A  also 
requires  that  not  less  than  40  percent  of 
each  SDA’s  funds  be  spent  on  youth, 
and  that  school  dropouts  and  AFDC 
recipients  be  served  on  an  "equitable 
basis." 
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The  limited  resources  available  for 
JTPA  programs  cannot  meet  the  needs  of 
the  entire  eligible  population.  Estimates 
of  the  number  of  disadvantaged  youth 
and  adults  eligible  under  the  income 
criteria  approach  40  million.  Therefore, 
of  necessity,  a  priority  for  service  must 
be  established  among  these  who  are 
eligible.  Within  the  parameters  of  the 
law,  eligibility  determination  is  a  local 
decision.  JTPA  directs  SDAs  to  provide 
employment  and  training  opportunities 
to  those  who  can  benefit  from,  and  are 
most  in  need  of,  such  opportunities  and 
to  make  efforts  to  provide  equitable 
services  among  substantial  segments  of 
the  eligible  population. 

Compared  to  the  eligible  population, 
Title  II-A  programs  have  served  a 
higher  proportion  of  blacks,  youth  and 
AFDC  recipients.  However,  the 
programs  have  served  a  lower 
proportion  of  Hispanics  and  those  with 
less  than  high  school  degree.  The  JTPA 
system  has  been  criticized  for  failing  to 
serve  those  most  in  need.  It  has  been 
argued  that  SDAs  tend  to  focus  short¬ 
term  services  on  job  ready  individuals  in 
order  to  achieve  high  placement  rates 
with  tow  unit  costs  and  thereby  achieve 
“success.”  For  example,  it  has  been 
noted  that  the  cost  per  placement  for 
youth  is  less  than  half  the  national 
standard.  It  has  been  suggested  that, 
with  a  limited  amount  of  dollars,  SDAs 
may  choose  to  serve  the  largest  possible 
number  of  eligible  individuals  by  serving 
those  that  can  be  served  at  relatively 
low  cost.  Performance  standards  are 
often  cited  as  the  reason  for  JTPA  not 
serving  a  more  at-risk  population. 
However,  national  JTPA  performance 
standards  allow  for  local  flexibility. 
They  can  be  adjusted  by  Governors  to 
reflect  client  characteristics  and  local 
economic  conditions.  SDAs  may  also 
request  further  adjustment  for  those 
with  more  serious  employability 
problems.  Others  have  taken  the 
position  that  good  management  dictates 
that,  within  the  eligible  population, 
those  selected  for  service  should  have 
the  best  prognosis  for  success. 

The  basic  policy  issue  posed  is  who, 
within  the  economically  disadvantaged 
population,  should  be  served  under 
JTPA? 

•  Should  the  program  serve  those 
disadvantaged  individuals  who  face  the 
most  serious  barriers  to  employment 
because  of  inadequate  basic  skills,  poor 
orientation  to  the  demands  of  the 
workplace,  physical  or  mental 
disabilities,  and  related  problems?  Or, 
should  the  program  enroll  those 
individuals  who  meet  the  law’s  income 
test  but  are  best  equipped  in  terms  of 


education  and  attitude  toward  work  to 
succeed  in  competitive  employment? 

•  What  are  the  best  measures  of  at- 
risk  status  or  serious  barriers  to 
employment?  Do  they  vary  from  group 
to  group? 

•  A  policy  decision  on  targeting  has 
implications  for  the  services  to  be 
provided.  Serving  those  who  are  most 
disadvantaged  in  terms  of  verbal, 
quantitative  and  analytic  skills  as  well 
as  exposure  to  the  discipline  of  the 
workplace  will  require  a  broader  range 
of  services  than  serving  those  who  are 
more  job  ready.  What  is  the  optimum 
range  and  mix  of  services  which  should 
be  provided  for  these  individual 
subgroups  of  the  disadvantaged 
population? 

•  Targeting  policy  choices  will  also 
have  cost  implications.  The  broader 
range  of  services  required  to  achieve  the 
employability  of  the  most  disadvantaged 
will  result  in  high  unit  costs — and  fewer 
persons  served  at  a  given  budget  level — 
than  will  the  lower  unit  costs  associated 
with  serving  the  least  disadvantaged. 
What  are  the  costs  of  serving  various 
disadvantaged  subgroups?  How  many 
individuals  should  be  served  at  a  given 
budget  level? 

•  What  are  the  benefits  and  relative 
return  on  investment  to  society  in 
serving  various  subgroups  of  the 
disadvantaged  population? 

•  Policy  decisions  concerning  who  is 
to  be  served  will  also  have  implications 
for  the  outcomes  which  can  be 
anticipated  for  those  participating  in  the 
program.  A  basic  issue  is  the  nature  of 
the  outcome,  itself.  Under  JTPA,  the 
outcome  anticipated  for  participants  is 
increased  employment  and  earnings  and 
reduced  welfare  dependency.  An 
alternative — particularly  for  those 
subgroups  with  low  basic  skill  levels — is 
to  establish  increased  competency 
levels  as  an  acceptable  outcome.  In 
either  case,  the  level  of  success  which 
can  be  anticipated  will  be  lower  for 
those  with  more  disadvantaged 
backgrounds.  For  example,  in  PY  1986, 
of  those  Title  II-A  enrollees  who  were 
high  school  graduates,  approximately 
71%  were  placed  in  jobs  whereas  only 
57%  of  those  who  were  high  school 
dropouts  entered  employment  following 
the  program.  High  school  graduates 
were  placed  in  jobs  paying  $4.88  an 
hour;  dropouts’  wages  at  placement 
were  $4.52.  What  outcome  measures 
should  be  used  for  various  subgroups  of 
the  population  and  what  outcome  levels 
should  be  anticipated  for  these 
subgroups? 

What  changes  should  be  made  in 
performance  standards  to  assure  that 


these  outcomes  are  adequately 
reflected? 

•  In  carrying  out  any  changes  in 
policy  with  respect  to  who  is  to  be 
served,  what  changes — if  any — should 
be  made  in  the  law’s  eligibility 
requirements  and  targeting  provisions 
for  youth,  school  dropouts  and  AFDC 
recipients? 

•  Should  the  Act’s  provisions 
allowing  up  to  ten  percent  of 
participants  to  be  non-disadvantaged 
individuals  who  encounter  barriers  to 
employment  be  revised? 

•  What  non-legislative, 
administration  measures  should  be 
taken  to  implement  changes  in 
eligibility/targeting  policies? 

•  Under  either  current  or  changed 
eligibility  requirements,  what  criteria 
should  be  used  at  the  operational  level 
to  select  clients  for  the  program? 

Allocation  Formula.  Closely  related  to 
the  issue  of  eligibility  for  the  program 
and  targeting  policy  is  the  question  of 
the  adequacy  of  the  formula  used  to 
allocate  funds  Title  II-A.  If  a  change  in 
eligibility/targeting  policy  is  made, 
consideration  should  also  be  given  to 
related  changes  in  the  allocation 
formula.  However,  even  under  current 
policy,  questions  have  been  raised  about 
the  adequacy  of  the  present  formula. 

Currently,  the  formula  allocates  funds 
to  States  using  three  factors:  One-third 
based  on  the  relative  number  of 
individuals  residing  in  areas  of 
substantial  unemployment  (over  6V2 
percent  unemployed);  one-third  based 
on  the  relative  excess  number  of 
unemployed  (unemployed  over  4  Vi 
percent):  and  one-third  based  on  the 
relative  number  of  economically 
disadvantaged  individuals.  The  same 
formula  is  used  to  allocate  Title  II-B 
(Summer  Youth  Program)  funds,  and  to 
distribute  State  funds  under  both 
programs  to  the  local  level.  The 
Administration  has  proposed  legislation 
that  would  revise  the  Title  II-B 
allocation  formula  to  better  target 
resources  to  the  population  served  by 
that  program.  The  new  formula  would 
allocate  funds  based  on  the  relative 
number  of  disadvantaged  youth  residing 
in  each  State  and  Service  Delivery  Area. 

In  recent  years,  at  congressional 
hearings  and  elsewhere,  concerns  have 
been  raised  that  the  JTPA  allocation 
formula  does  not  sufficiently  direct 
resources  to  where  the  eligible 
population  is  located.  The  current 
formula  targets  resources  heavily  to 
areas  with  high  adult  unemployment. 
Unemployment  data  have  been  used  for 
allocating  employment  and  training 
funds  because  they  provide  one  measure 
of  relative  economic  hardship  and  are 
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available  on  a  current  basis.  However, 
since  many  urban  SDAs  contain  both 
pockets  of  extreme  poverty  an  very 
affluent  areas  with  vigorous  economies, 
employment  conditions  in  these  areas 
may  not  be  the  best  indicators  of  their 
relative  need  for  resources  for  poor 
youth  and  adults.  Moreover,  cyclical 
changes  in  the  economy  may  cause  large 
funding  swings  under  the  current 
formula  that  may  be  unrelated  to  the 
poverty  situation  in  a  local  area. 

Research  sponsored  by  £)OL  has 
confirmed  that  the  Title  U-A  allocation 
formula  does  not  distribute  resource?  in 
a  fully  equitable  manner.  In  particular,  it 
was  found  that  some  regions  of  the 
country  and  central  cities,  where  the 
economically  disadvantaged  population 
is  heavily  concentrated,  receive  a 
smaller  share  of  State  and  local  funding 
than  their  share  of  the  eligible 
population  would  dictate. 

A  serious  information  problem 
complicating  this  issue  is  the  lack  of 
current  data  on  the  relative  number  of 
economically  disadvantaged  individuals 
in  SDAs.  Currently,  the  decennial 
census  is  the  only  available  source  for 
these  data.  With  the  passage  of  time, 
these  data  become  less  reflective  of  the 
distribution  of  low  income  individuals. 
On  the  other  hand,  collection  of  these 
data  on  a  more  frequent  basis  would  be 
extremely  costly. 

The  basic  issue  is  whether  the  Title  II- 
A  allocation  formula  should  be  changed 
to  more  accurately  reflect  the  law's 
eligibility  provisions,  either  under  the 
current  statute  or  under  new,  revised 
eligibility  criteria. 

•  Should  any  of  the  current  factors — 
economically  disadvantaged,  excess 
unemployment,  or  unemployment  in 
areas  of  substantial  unemployment — be 
eliminated? 

•  Should  any  of  these  factors  be 
modified?  Should  different  weights  be 
assigned  to  these  factors? 

•  Should  new  factors  be  added  to  the 
formula  and,  if  so,  which  ones  and  what 
data  sources  should  be  used? 

•  If  the  present  factors  are  retained, 
should  the  data  currently  used  to 
measure  the  relative  number  of 
economically  disadvantaged  individuals 
in  SDAs  be  updated?  How  can  this  best 
be  achieved  and  what  would  be  the  cost 
of  an  alternative  to  the  current  use  of 
decennial  census  data,  such  as  more 
frequent  surveys? 

•  Should  the  delivery  and  funding  of 
services  to  youth  and  adults  be 
separated  in  the  legislation  with 
different  funding  allocation  formulas 
developed  for  each  group? 


What  Services  Should  be  Provided  and 
How  can  the  Quality  of  Services  be 
Improved? 

Nature  and  Quality  of  Services 
Provided.  The  law  gives  SDAs  broad 
discretion  in  determining  the  range  and 
mix  of  services  to  be  provided  to 
enrollees.  A  variety  of  factors  enter  into 
SDAs'  decisions  on  the  mix  and 
duration  of  services  selected.  An 
important  consideration  is  the  nature  of 
the  clientele  to  be  served.  More 
disadvantaged  individuals  generally 
require  more  comprehensive  services, 
over  a  longer  period  of  time,  at  higher 
costs,  to  become  employable  than  do  the 
less  disadvantaged. 

A  second  consideration  is  the 
occupational  objective  of  a  training 
program;  higher  level  skills  usually 
require  longer-term  training.  More 
intensive  remediation  usually  requires 
longer-term  training  as  well.  A  third 
factor  is  the  total  number  of  clients  to  be 
served.  With  finite  resources  available, 
serving  a  larger  number  of  enrollees  in 
an  SDA  will  reduce  the  unit  cost — and 
possibly,  the  quality — of  training 
provided  to  individuals.  Local  decisions 
on  the  services  to  be  provided  also  must 
rely  on  the  availability  of  adequate 
service  deliverers.  Finally,  the  existence 
of  the  performance  standards  system 
has  influenced  local  service  strategies 
although  the  extent  of  that  influence  has 
been  subject  to  debate. 

It  has  been  argued  that  many  SDAs 
have  opted  for  short  duration  programs, 
geared  to  the  least  disadvantaged, 
resulting  in  maximum  enrollment  and 
high  placement  rates. 

The  average  length  of  stay  in  Title  II- 
A  in  FY  1986  was  18  weeks.  It  has  been 
contended  that  programs  of  4-5  months 
duration  allow  insufficient  time  to 
prepare  the  truly  disadvantaged  for 
stable  employment  at  good  wage  levels. 

Others  have  taken  the  position  that 
changes  under  fTPA — emphasis  on 
performance  standards,  the  removal  of 
training  allowances;  and  the  influence  of 
the  PICs — have  all  contributed  to 
increased  program  efficiency  under 
JTPA,  thus  enabling  SDAs  to  achieve 
more  cost-effective  service,  during 
shorter  training  periods,  than  was 
possible  under  earlier  legislation. 

In  either  case,  if  HTA  is  to  focus  its 
services  on  the  most  disadvantaged 
members  of  the  eligible  population,  it 
can  be  argued  fliat  the  program  should 
be  limited  to  basic  skills  and  literacy 
training.  Under  this  approach,  specific 
occupational  skills  training  would  be  the 
responsibility  of  public  and  private 
vocational  schools  and  employers. 

Conclusive  evidence  about  the  quality 
of  JTPA  serx'ices  is  lacking.  Duration  of 


training  is  only  a  rough  proxy  for 
program  quality.  However,  the  available 
data  do  suggest  that  there  may  be  some 
grounds  for  concern  about  the  services 
currently  being  provided.  Only  one-third 
of  Title  II-A  enrollees  receive  classroom 
training,  generally  the  most  substantive 
service  area  under  JTPA.  A  larger 
proportion  of  enrollees — more  than 
half — receive  either  on-the-job  training 
or  low-cost  job  search  assistance  and 
related  services.  In  general,  the  low  cost 
per  placement  under  Title  II-A  suggests 
that  service  quality  may  be  less  than 
optimal  in  many  SDAs.  The  cost  per 
placement  has  been  well  below  the 
performance  standard  level:  $2,905  for 
adults  in  FY  1986  ($4,374  standard).  The 
cost  per  positive  termination  was  $2,308 
for  youth  ($4,900  standard). 

Ihe  central  issue  to  be  addressed  Is 
whether  changes  are  needed  in  the 
nature,  mix  and  quality  of  services 
provided  under  JTTA. 

•  A  key  element  of  this  question  is 
whether  JTPA  should  continue  to 
attempt  to  provide  participants  with 
specific  occupational  skills  or  should  the 
program  focus  on  remediation,  meeting 
the  basic  skills  deficiencies  of  enrollees 
in  reading,  writing,  mathematics  and 
orientation  to  the  workplace.  This 
question  particularly  arises  if  a  policy  of 
reaching  the  most  disadvantaged  is 
pursued. 

•  If  a  policy  of  remediation  is  to  be 
pursued,  should  changes  be  made  in  the 
nature  of  the  outcomes  anticipated  and 
the  associated  performance  standards? 

•  For  example,  increased  levels  of 
basic  skills  competency,  rather  than  or 
in  addition  to  placement,  may  become  a 
more  appropriate  objective  for  the 
program. 

•  Whether  a  program  emphasis  on 
either  remediation  or  on  specific  skills 
training  is  elected,  the  policy  on 
eligibility  and  targeting  will  have 
implications  for  the  range  and  cost  of 
the  services  to  be  provided.  As  noted 
earlier,  a  decision  to  serve  the  most 
disadvantaged  will  require  a  broader 
and  more  costly  range  of  services  than 
will  be  the  case  for  those  in  the  eligible 
population  who  are  best  equipped  for 
the  job  maiket.  What  primary  and 
supportive  services  should  be 
provided — and  at  what  cost — to  support 
a  policy  of  serving  the  most  seriously 
disadvantaged  and  assuring  their 
eventual  placement  in  stable,  well-paid 
employment? 

•  What  are  the  best  measures  of 
“quality"  training — duration, 
competency-based,  individually  tailored, 
self-paced? 

•  Should  the  Act's  restrictions  on  the 
amount  of  funds  which  can  be  used  for 
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supportive  services  be  revised?  Should 
the  restriction  be  relaxed  generally  or 
only  for  specific  subgroups  in  the 
eligible  population?  And,  if  it  is  to  be 
limited  to  the  latter,  how  should  the 
eligible  subgroup  be  defined? 

•  What  policy  and  program 
approaches  should  be  followed  at  the 
Federal,  State  and  local  levels  to  effect 
changes  in  the  services  provided  to 
enrollees:  Legislative  changes;  policy 
leadership;  technical  assistance; 
modification  of  performance  standards 
and  the  adjustment  models;  other 
courses  of  action? 

Payment  of  Stipends,  Allowances  and 
Bonuses.  Within  the  general  area  of 
services  improvement,  concern  has  been 
expressed  about  JTPA’s  current  strict 
limits  on  the  payment  of  stipends, 
allowances  or  bonuses.  The  restrictions 
were  included  in  the  law  because  of  a 
perception  that,  under  previous 
programs,  individuals  enrolled  in  order 
to  receive  training  allowances  and 
stipends,  rather  than  to  increase  their 
employability.  It  was  also  felt  that 
participants  under  JTPA  would  have 
other  sources  of  financial  support  while 
in  the  program;  Unemployment 
insurance;  AFDC  and  other  welfare 
beneHts;  and,  in  the  case  of  youth, 
financial  assistance  from  their  families. 

The  law  states  that  not  more  than  30 
percent  of  each  SDA’s  funds  may  be 
spent  for  the  combined  costs  of 
administration  and  supportive  services. 
The  latter  category  includes 
expenditures  for  needs-based  payments. 
Because  there  is  a  separate  limit  of  15 
percent  on  administrative  costs,  this 
effectively  places  a  limit  of  15  percent 
on  the  needs-based  payment/supportive 
service  cost  category.  The  act  allows  a 
waiver  of  the  supportive  services  cost 
limitations  if  specified  conditions  in  a 
local  area  are  met. 

The  expenditure  rates  for  supportive 
services  have  remained  essentially  the 
same  since  the  implementation  of  JTPA: 
11  percent  for  participant  support, 
including  needs-based  payments. 
However,  the  actual  hgure  may  be 
higher  since  the  cost  of  some  supportive 
services  are  rnarged  to  “training”  under 
performance-based  contracts.  While 
national  data  are  not  collected  on 
requests  for  v'aivers  of  the  cost 
limitations,  it  appears  that  few  requests 
for  such  waivers  have  been  filed. 

If  it  is  decided  to  target  the  program 
on  the  hardest-to-serve,  there  is  concern 
that  these  “at-risk”  individuals  will  not 
be  able,  or  willing,  to  participate  in 
JTPA  programs  unless  stipends  and 
allowances  are  available  to  help  them 
with  living  expenses  while  they  are  in 
training. 


Thus,  it  has  been  suggested  that  some 
liberalization  of  the  restrictions  on 
allowances,  stipends  and  bonus 
payments  is  desirable.  On  the  other 
hand,  relaxing  these  restrictions  means 
that  funds  may  be  diverted  from  training 
to  pay  for  income  support.  An  indirect 
consequence  could  fewer  persons 
served. 

The  basic  issue  is  whether  fTPA 
enrollees  should  receive  stipends  or 
allowances  while  enrolled  in  the 
program. 

•  It  had  been  assumed  that 
individuals  enrolled  in  Title  II-A  and 
Title  III  programs  would  receive 
sufficient  financial  support  from  non- 
JTPA  sources  to  allow  them  to  enter  and 
complete  the  program.  Has  this  been  the 
case?  Or  are  there  JTPA-eligible  groups 
which  have  been  discouraged  from 
participating  because  they  lack  Hnancial 
support  from  non-fTPA  sources?  Has  the 
lack  of  financial  support  for  participants 
forced  program  planners  to  shorten  the 
length  of  training  and  precipitated 
higher-than-anticipated  dropout  rates 
from  the  program? 

•  If  a  policy  decision  is  made  to  serve 
more  severely  disadvantaged  clientele, 
should  the  current  restrictions  on 
payment  of  stipends  and  allowances  be 
revised?  If  so,  should  payments  be  made 
to  all  participants  or  only  those  who  can 
demonstrate  financial  need? 

•  What  stipend/allowance  levels 
should  be  established  that  would  be 
high  enough  to  provide  Bnancial  support 
but  not  draw  individuals  into  the 
program  in  order  to  receive  the 
allowances? 

•  If  the  prohibition  against  sbf>ends 
and  allowances  is  retained,  should  the 
waiver  provisions  for  supportive 
services/need-based  payments  be 
relaxed? 

•  Should  a  system  of  bonus  payments 
be  established  which  would  reward 
participants  for  achieving  specific  levels 
of  competency  in  the  program? 

Performance  Standards.  JTPA 
requires  that  the  Secretary  of  Labor 
establish  performance  standards  for 
each  two-year  program  planning  cycle. 
These  performance  standards  are  the 
centerpiece  of  JTPA’s  performance 
management  system  and  are  designed  to 
assure  that  the  Act’s  objectives  are 
being  carried  out  at  the  State  and  SDA 
levels. 

The  measures  to  be  used  in  PY  1980 
and  1989  include  several  that  have  been 
used  since  the  beginning  of  JTPA.  Those 
measures  are  the  entered  employment 
rates  for  adults,  youth  and  welfare 
recipients,  the  average  wage  at 
placement,  the  youth  positive 
termination  rate,  the  cost  per  entered 


employment  for  adults  and  the  cost  per 
positive  termination  for  youth. 

For  the  first  time  since  JTPA’s 
inception,  five  new  performance 
measures  were  introduced  for  PY  1988 
and  1989  to  reflect  prospective  labor 
markets,  recent  program  experience, 
rising  skill  requirements  and  to  more 
closely  relate  performance  standards  to 
the  basic  objectives  of  the  Act — 
increased  employment  and  earnings  of 
enrollees  and  reduced  welfare 
dependency. 

Three  policy  goals  guided  these 
performance  standards  revisions: 

•  To  encourage  increased  service  to 
individuals  at  risk  of  dironic 
unemplo}mient,  especially  youth; 

•  To  foster  training  investments 
which  lead  to  long-term  employability; 
and 

•  To  increase  basic  skills  and 
occupational  competency-based  training 
for  youth. 

Since  success  in  the  labor  market  is 
directly  related  to  basic  skills 
attainment,  a  new  measure  of 
employability  enhancement  was  added 
to  ^e  youth  measure.  This  new  youth 
measure  emphasizes  helping  youth 
obtain  competencies  in  basic  education 
and  job  specific  skills  to  meet  the 
requirements  of  a  rapidly  changing 
workplace. 

To  foster  long-term  employability 
development,  DOL  introduced  four  new 
measures  of  long-term  performance 
focusing  on  the  employment,  earnings 
and  job  retention  of  participants  13 
weeks  after  termination. 

Governors  have  the  authority  to  make 
adjustments  to  national  standards  for 
each  SDA  to  reflect  both  local  economic 
conditions  and  special  problems 
addressed  by  State  policy  or  local 
programs.  The  Department  provides  an 
adjustment  model  to  assist  Governors 
and,  within  prescribed  parameters, 
allows  Governors  to  develop  their  own 
methods  for  adjusting  standards  to  meet 
local  conditions.  However,  few  States 
have  made  more  than  minimal 
adjustments.  Most  SDAs  have  also 
accepted  performance  standards 
prescribed  by  the  States  and  assigned 
them  to  service  providers  with  no 
adjustments  for  the  type  of  participants 
served  or  the  services  provided. 

DOL  has  increased  the  Governors’ 
flexibility  by  allowing  the  Governors  to 
chose  eight  of  12  performance  standards 
to  be  used  in  judging  SDA  performance 
for  the  period,  PY  1988-19TO,  July  1, 
1988-July  30, 1990.  Based  on  past 
experience,  some  express  concern  about 
whether  Governors  will  take  full 
advantage  of  this  flexibility  to  align 
State  goals  and  performance  standards 
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or  whether  performance  standards  will 
continue  to  be  applied  on  a  largely 
mechanical  basis.  Others  question 
whether  SDAs  will  take  advantage  of 
the  flexibility  to  adjust  standards  based 
on  the  types  of  people  served  or  special 
program  services  provided,  or  continue 
across-the-board  upward  adjustments  of 
SDA-established  performance  standards 
for  local  service  providers  to  ensure  that 
the  SDAs  exceed  standards. 

Concern  has  also  been  expressed 
about  the  Governors’  limited  use  of  their 
incentive  grant  authority  under  the  Act's 
“six  percent  set-aside"  provisions  that 
emphasize  rewarding  SDAs' 
performance  for  exceeding  standards.  In 
general,  the  States  have  not  fully  used 
those  provisions  to  achieve  State  goals 
in  such  areas  as  client  targeting. 

Rewards  can  be — but  are  not  typically — 
given  to  SDAs  which  serve  particularly 
at-risk  participants. 

There  are  two  basic  issues  which 
should  be  addressed  with  respect  to 
performance  standards:  the  standards 
themselves  and  the  management  of  the 
performance  standards  system.  As  has 
been  discussed  in  this  notice,  major 
policy  changes  with  respect  to  the 
groups  to  be  served  under  the  program 
have  implications  for  the  nature  and 
level  of  the  standards  which  should 
measure  performance. 

On  the  management  side,  the  general 
policy  issue  raised  is  whether  the 
Federal  Government  should  be  more 
active  in  assuring  that  the  States  and 
SDAs  make  more  flexible  and  creative 
use  of  performance  standards  to  achieve 
State  and  local  policy  objectives. 

•  Should  States  be  better  informed  by 
the  Federal  Government  about  their 
current  flexibility  in  using  incentive 
funds/ additional  standards  to  better 
achieve  State  goals  in  such  areas  as 
client  targeting  or  quality  training? 

•  Are  the  current  statutory 
outcomes — emphasizing  placements, 
retention,  and  costs — appropriate  if 
JTPA  is  to  serve  a  more  disadvantaged 
population? 

•  Would,  for  example,  a  measure  of 
employability  enhancement  be  more 
appropriate  for  adults?  Should  there  be 
other  employability  enhancements 
beyond  current  statutory  outcomes  for 
youth — for  example,  learning  gains  or 
return  to  school  for  recent  school 
dropouts? 

•  Should  there  be  a  Federal  definition 
of  youth  employment  competency? 

•  Should  there  be  other  statutory 
outcomes  for  dislocated  workers’ 
programs  beyond  placement  and 
retention  in  unsubsidized  employment? 

•  Should  the  States  be  given  greater 
authority  to  use  six  percent  set-aisde 
incentive  funds  to  reward  improvements 


in  program  quality,  performance,  and 
management? 

•  Should  the  Federal  Government 
provide  more  policy  direction  and 
technical  assistance  on  how 
performance  standards  are  to  be  utilized 
and  how  adjustments  can  be  made? 

•  Should  the  Federal  Government  be 
given  greater  authority  to  collect 
programmatic  and  performance  data  to 
improve  national  performance 
measures? 

•  Should  the  States  be  given  greater 
authority  to  use  the  technical  assistance 
portion  of  the  six  percent  set-aside  for 
post-program  data  collection  and 
program  evaluation? 

How  Can  the  Management  Tools  in  the 
Program  Be  Enhano^? 

JTPA  provided  for  a  basic 
redeployment  of  responsibility  for  the 
job  training  program  among  the  Federal. 
State  and  local  governments  and 
business  community.  The  past  five  years 
has  been  a  period  of  adjustment  to  these 
new  roles. 

This  has  been  an  ongoing  process. 

Until  1986,  for  example.  Federal 
management  had  been  restricted  largely 
to:  Publishing  regulations;  making 
allotments  to  the  States;  establishing  a 
performance-based  management  system; 
monitoring  compliance  with  the  Act;  and 
preparing  an  annual  report  to  Congress. 
In  1986,  the  Department  established  a 
“proactive  partnership"  with  the  States. 
This  has  included  a  procedure  for  DOL 
to  provide  policy  guidance  to  the  States, 
a  management  review  process  to  assist 
States  in  identifying  problem  areas, 
revisions  in  the  performance 
management  system,  and  limited 
technical  assistance. 

The  Governor  has  continued  to  retain 
primary  authority  for  issuing  State 
policy,  designating  SDAs.  making 
substate  allocations,  establishing  fiscal 
standards  and  coordination  criteria, 
reviewing  and  approving  substate  plans, 
selecting  performance  standards, 
establishing  incentive  and  sanction 
policies,  monitoring  performance,  and 
enforcing  the  provisions  of  the  Act.  The 
Governor  is  also  responsible  for 
providing  technical  assistance  to 
enhance  performance  at  the  SDA  level. 

Operational  responsibility  is  lodged  at 
the  SDA  level.  This  includes  developing 
plans,  establishing  groups  targeted  for 
ser\'ice,  selecting  and  funding  service 
deliverers,  and  ensuring  compliance. 

Frequently,  concerns  about  specific 
program  weaknesses  under  JTPA  are 
coupled  with  criticisms  of  the 
management  of  the  program  at  the 
Federal,  State,  and  local  levels.  While 
Federal  policy  guidance  has  been  more 
forthcoming  in  recent  years,  it  has  been 


argued  that  further  and  more  timely 
guidance  from  the  Federal  level  would 
be  desirable.  Others  propose  that  policy 
guidance  from  the  Federal  level  should 
be  buttressed  by  more  aggressive 
monitoring  and  enforcement  activities. 
The  adequacy  of  the  technical 
assistance  and  labor  market  information 
provided  by  the  Federal  Government  to 
the  States  and  by  the  States  to  the  SDAs 
have  been  cited  as  areas  in  which 
improvement  is  needed. 

This  review  does  not  envision 
changes  in  the  basic  relationships  within 
the  JTPA  delivery  system.  However, 
within  that  structure,  a  central  issue  to 
be  addressed  is  whether  action  is 
needed  to  improve  the  management  of 
the  system  by  the  Federal,  State  and 
local  government  and  private  sector 
partners  and,  if  action  is  needed,  in 
which  management  areas  it  should  take 
placer. 

•  How  can  the  communication  of 
Federal  policy  guidance  to  the  States 
and  from  the  States  to  the  SDAs  be 
improved,  both  in  terms  of  precision  and 
timeliness? 

•  Should  technical  assistance 
services  in  the  program  be 
strengthened?  In  which  specific  areas  of 
program  management  would  more 
technical  assistance  be  helpful? 

•  Is  more  rigorous  Federal  financial 
and  program  oversight  and  enforcement 
needed  and  in  which  management 
areas? 

•  Is  planning  and  program  design 
carried  out  effectively  at  the  SDA  level? 
If  not,  what  are  the  deficiencies  and 
how  can  they  be  remedied? 

•  Do  the  States  and  SDAs  currently 
receive  labor  market  information  which 
is  adequate,  in  quality  and  timeliness  to 
support  effective  program  planning?  If 
better  information  is  needed,  what 
specific  initiatives  are  needed  at  the 
Federal,  State  and  local  levels  to 
improve  the  available  information? 

•  Are  there  problems  of  excessive 
staff  turnover  at  the  management  and 
staff  levels  in  SDAs?  If  so,  how  can 
these  problems  be  addressed? 

•  What  changes — if  any — should  be 
made  in  the  current  system  of  program 
data  collection  and  analysis? 

•  In  what  ways  can  the  program  of 
Federal  research  and  development  and 
pilot  and  demonstration  projects 
contribute  to  increasing  the- 
effectiveness  of  program  management  at 
the  State  and  local  levels? 

•  In  the  area  of  financial 
management,  should  the  Federal 
government  provide  more  detailed 
guidance  in  such  areas  as  procurement 
and  contracting  practices,  including 
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performance-based  contracting,  and 
audit  resolution? 

Should  JTPA  be  Coordinated  More 
Closely  with  Non-JTPA  Services  and 
Serve  Other  National  Priorities?  Should 
the  Public-Private  Partnership  under 
JTPA  be  Broadened? 

Coordination.  JTPA  stresses 
coordination  at  the  State  level  and  with 
public  and  private  agencies  at  the  local 
level.  Two  statutory  State  level 
coordination  mechanisms  are:  (1) 
Representation  of  State  educational, 
rehabilitation  and  public  assistance 
agencies  on  the  State  Job  Training 
Coordinating  Council — the  advisory 
board  to  the  Governor  charged  with 
oversight  of  JTPA;  and  (2)  the 
requirement  that  the  States'  planning 
document  establish  criteria  for  local  and 
State  coordination  with  other  public 
agencies  or  programs.  In  addition,  eight 
percent  of  total  Title  II-A  funds  that 
flow  to  a  State  must  be  spent,  in  part,  to 
increase  coordination  with  educational 
activities. 

A  number  of  public  agencies  and  local 
organizations  sit  on  local  Private 
Industry  Councils,  since  representation 
from  education  agencies,  rehabilitation 
agencies,  economic  development 
agencies,  and  community-based 
organizations  is  required  by  law.  SDAs 
can.  potentially,  coordinate  with 
vocational  education  programs  at  the 
secondary  and  post-secondary  levels, 
adult  education,  vocational 
rehabilitation,  welfare  agencies,  social 
service  and  health  agencies  in  a  number 
of  ways  to  provide  supplemental  or 
supportive  services  to  JTPA  enrollees. 
Such  arrangements  are  also  possible 
with  other  DOL-funded  programs,  such 
as  Job  Corps  and  the  Employment 
Service. 

The  decentralized  nature  of  JTPA  and 
other  education,  social  service  and 
health  programs  potentially  allows  for 
considerable  flexibility  at  the  State  and 
local  levels  in  coordinating  separately- 
funded  and  administered  services  for 
persons  with  multiple  needs.  However, 
operationally,  such  coordination  has 
been  achieved  in  only  a  very  few  SDAs. 

DOL  has  encouraged  the  JTPA  system 
at  the  State  and  local  level  to  coordinate 
with  education,  social,  health  and  other 
human  resource  programs  and  agencies 
as  part  of  a  broader  effort  to  enable  the 
JTPA  system  to  serve  disadvantaged 
clients  with  multiple  needs  more 
effectively.  For  example,  DOL  and  the 
Department  of  Health  and  Human 
Services  are  jointly  funding  projects  to 
demonstrate  how  job  training, 
education,  social,  and  health  services 
can  be  effectively  combined  to  address 
the  needs  of  several  target  groups  such 


as  at  risk  youth  and  families  dependent 
on  public  assistance.  DOL  and  the 
Department  of  Education  (DOE)  are 
jointly  funding  projects  designed  to  link 
DOE-funded  literacy  activities  with  job 
training  for  various  target  groups. 

Historically,  effort  have  been  made  to 
coordinate  employment  and  training 
programs  with  human  services  funded 
by  other  Federal  agencies.  For  a  variety 
of  reasons — lack  of  uniformity  in 
funding  cycles,  variations  in  eligibility 
requirements  and  other  factors  such  as 
lack  of  flexibility,  incentives  and 
leadership  at  all  levels — these  efforts 
have  not  proven  successful.  However, 
experience  gained  in  recent 
demonstration  projects  and  the  clear 
intent  of  Congress  as  reflected  in  the 
language  of  JTPA  and  the  Carl  D. 

Perkins  Vocational  Education  Act  for 
example,  suggest  that  renewed  e^orts 
should  be  made  in  this  direction. 

The  central  issue  to  be  addressed  is 
whether,  in  the  future,  high  priority 
should  be  assigned  to  linking  services 
under  JTPA  with  non-JTPA  services  in 
order  to  provide  more  comprehensive 
assistance  to  JTPA  clients. 

•  Which  non-JTPA  services — 
particularly  those  funded  by  other 
Federal  agencies — should  be  linked 
administratively  to  employment  and 
training  programs  under  Title  II-A  and 
III? 

•  How  can  JTPA  services  be 
coordinated  more  effectively  with 
economic  development  programs? 

•  Which  DOL-funded  services  can  be 
more  effectively  linked  with  the  Title  II- 
A  and  III  programs;  the  Employment 
Service;  Job  Corps;  unemployment 
insurance;  other? 

•  What  are  the  best  and  most  flexible 
administrative  devices  to  achieve 
linkages:  e.g.,  a  case  manager  system; 
central  intake  and  referral  to  all 
services;  cross-referral  among  service 
agencies;  pooling  of  funds  and 
establishment  of  a  local  human 
resources  “super-agency;  a  combination 
of  these  approaches  or  other 
approaches? 

•  Should  further  coordination  of 
services  be  achieved  through  legislative 
action  of  administratively? 

•  If  legislative  action  is  desirable, 
what  modiHcations  are  needed  in  other 
Federal  statues  which  authorize  related 
non-JTPA  services? 

•  If  administrative  action  is 
appropriate,  what  types  of  action  at  the 
Federal  and  State  levels  can  be  most 
effective  in  helping  SDAs  and  PICs  to 
achieve  linkages  at  the  local  level: 
technical  assistance;  financial 
incentives;  joint  policy  guidance  to  the 
field  from  DOL  and  other  Federal 
agencies;  other  approaches? 


•  Should  States  be  encouraged  to 
expand  the  responsibilities  and 
membership  of  the  State  Job  Training 
Coordinating  Councils  with  respect  to 
program  coordination? 

Meeting  Other  National  Priorities. 

This  review  assumes  that  JTPA  will 
retain  its  basic  objectives:  Increasing  the 
employment  and  earnings  and  reducing 
welfare  dependency  among 
economically  disadvantaged  and 
dislocated  workers. 

However,  JTPA — potentially — can 
serve  other  national  objectives,  at  the 
same  time.  For  example,  due  primarily 
to  demographic  factors,  the  country  is 
beginning  to  experience  labor  shortages 
in  speciHc  occupations.  These  shortages 
are  likely  to  intensify,  at  least  through 
the  year  2000.  Specific  U.S.  industries 
will  be  faced  with  increasing 
competitive  pressure  from  abroad.  JTPA 
training  could  be  geared  to  help  address 
these  national  problems  while  also 
serving  JTPA  clientele.  Training  could 
be  targeted  to  shortage  occupations  and 
industries  which  need  trained  workers 
to  compete  more  effectively. 

The  underlying  issue  posed  here  is 
whether  JTPA  should  continue  to  be 
limited  to  the  national  objectives 
currently  in  the  Act  or  be  used  to  serve 
other  national  priorities,  particularly  in 
the  area  of  economic  policy,  as  well. 

•  Are  there  other  national  priorities — 
such  as  addressing  labor  shortages  and 
supporting  export  industries — which  can 
be  furthered  by  the  JTPA  program  and, 
at  the  same  time,  enhance  the 
employment  prospects  of  disadvantaged 
and  disclosed  clients?  Which  additional 
national  goals  can  best  be  served  by  the 
JTPA  program? 

•  Which  approaches  should  DOL 
follow  to  encourage  States  and  SDAs  to 
factor  such  national  objectives  into  their 
planning:  policy  guidance,  promotional/ 
education  efiorts;  technical  assistance; 
financial  incentives;  other  approaches? 

•  Are  legislative  changes  required? 

Broadening  the  Public/ Private 

Partnership.  In  one  form  or  another,  the 
business  community  has  played  a  role 
throughout  the  history  of  employment 
and  training  programs.  However,  prior 
to  the  enactment  of  JTPA,  that  role  was 
limited  largely  to  training  a  small 
proportion  of  program  participants  in 
OJT  programs. 

With  JTPA,  the  public-private 
partnership  became  a  central  feature  of 
the  job  training  program.  Through  the 
PICs,  business  was  given  substantive, 
partnership  responsibilities  for  planning, 
providing  policy  direction  and 
overseeing  local  JTPA  programs. 

However,  Congress  signaled  its  intent 
that  the  PICs  carry  out  a  more  extensive 
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role  in  the  community.  In  amendments 
to  the  Wagner-Peyser  Act  and  the  Carl 
D.  Perkins  Vocational  Education  Act, 
the  PIC  was  given  responsibility  to 
review  the  planning  for  vocational 
education  and  the  Employment  Service 
at  the  local  level.  In  addition,  by 
requiring  that  the  PIC  be  broadly 
representative  of  local  human  service 
and  economic  development  agencies, 
the  Congress  placed  the  Councils  in  a 
position  to  extend  the  public-private 
partnership  to  areas  other  than  job 
training. 

At  present,  the  PIC  is  the  only 
Federally-supported  entity  at  the  local 
level  that  is  both  funded  to  provide  a 
wide  range  of  services  and,  at  the  same 
time,  structured  to  represent  business, 
labor,  education  and  other  non-Federal 
human  services  partners  in  the 
community.  This  unique  combination  of 
program  resources  and  broad 
organizational  leverage  at  the  local  level 
opens  up  the  possibility  for  broadening 
the  local  public-private  partnership 
embodied  by  the  PIC.  To  date,  a  number 
of  individual  PICs  have  extended  their 
scope  of  activity  beyond  JTPA  services 
and  have  developed  active  working 
relationships  with  local  school  systems 
and  social  service  agencies. 

The  basic  issue  to  be  addressed  is 
whether  the  public-private  partnership 
represented  by  the  PIC  should  be 
extended  to  encompass  other  human 
and  related  services  at  the  local  level. 

•  Which  local  human  and  economic 
services  would  benefit  most  from  PIC 
involvement:  Public  education;  social 
services:  economic  development;  mental 
health  services;  others? 

•  What  role  should  be  envisioned  for 
the  PIC  in  these  non-JTPA  service  areas: 
Link  the  services  to  JTPA  activities;  help 
assure  coordination  among  the  services 
generally;  provide  a  business /labor 
market  information  perspective:  review 
plans  to  reduce  duplication  of  services: 
other  functions? 

•  Should  the  PIC  membership  be 
broadened  to  accommodate  this  wider 
role  in  the  community? 

•  Will  widening  the  partnership  role 
of  PIC  over-extend  the  private  sector 
volunteer  members  of  the  councils? 

•  Should  PICs  be  encouraged  to 
pursue  a  broader  role  in  the  community 
under  current  legislative  authority  or  are 
amendments  to  JTPA  and  other 
authorizing  statutes  necessary? 

•  How  can  extension  of  the  local 
public-private  partnership  be  carried  out 


most  effectively,  in  concert  with  the 
locally-elected  officials? 

Roberts  T.  Jones, 

Acting  Assistant  Secretary'  of  Labor. 

Date:  July  29. 1968. 

[FR  Doc.  88-18230  Filed  8-11-88;  8:45  am] 
BILLING  CODE  4S10-30-M 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis  Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended.  4 
U.S.C.  276a]  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wage  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefit 
determined  in  these  dicisions  shall,  in 
accordance  with  the  provision  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  of  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPOJ  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S,  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 

Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  volume.  State,  and  page 
numberfsj.  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I: 

District  of  Columbia: 

DC88-1  (Jan.  8. 1988) .  pp.  78-81-82. 

Florida: 

FL88-1  (Jan.  8, 1988) .  pp.  100-101. 

New  York; 

NY88-2  (Jan.  8, 1988) .  pp.  687.  697. 

NY88-3  (Jan.  8, 1988) .  pp.  702-708. 

NY87-7  (Jan.  8.  1988) .  p.  739. 

NY87-13  (Jan.  8. 1988) .  p.  803. 

Volume  II: 

Ohio: 

OH88-29  (Jan.  8,  1988) .  pp.  824,  833. 

856a. 
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Volume  III: 

Alaska: 

AK88-1  {Jan.  8. 1988) .  p.  2. 

Idaho: 

ID8&-1  (Jan.  8, 1988) .  pp.  142. 144, 

147,  pp. 
149-150. 

Oregon: 

OR88-1  (Ian.  8, 1988) .  pp.  302-304, 

pp.  306-309. 

Washington: 

WA88-1  (Jan.  8. 1988) .  pp.  360-364 

WA88-2  (Jan.  8, 1988) .  pp.  386-388 

WA8&-6  (Jan.  8, 1988) .  p.  412 

WA88-7  (Jan.  8, 1988) .  p.  414 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts”.  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country.  Subscriptions  may 
be  purchased  from;  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s],  be 
sure  to  specify  the  State(s}  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  5th  day  of 
August  1988. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  88-18028  Filed  8-11-88:  8:45  amj 
BILLING  CODE  4510-27-M 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-88-119-C] 

Kannan  Mining  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kannan  Mining  Company,  Inc.,  HC  85, 
Box  2651,  Whitesburg,  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies]  to  its  Mine  No.  1  (I.D.  No.  15- 


15608)  locate  in  Letcher  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine’s  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  would  limit  the 
operator’s  visibility.  The  cabs  or 
canopies  could  strike  roof  supports  due 
to  uneven  roof  and  soft  or  uneven 
bottom.  The  cabs  or  canopies  could  also 
cut  electrical  cables,  resulting  in 
electrical  shock. 

Petitioner  further  states  that  if  cabs  or 
canopies  are  used,  ventilation  would  be 
difficult  to  maintain.  The  limited 
visibility  would  result  in  the  face 
curtains  being  tom  down. 

4.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
(September  12, 1988).  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated;  August  8, 1988. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  88-18323  Filed  8-11-88;  8:45  am) 
BILLING  CODE  4510-43-M 

Occupational  Safety  and  Health 
Administration 

IV-88-2] 

Bendix  Friction  Materials  Division  of 
the  Automotive  Sector  of  Allied-Signal 
Inc.;  Application 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

actions:  (1)  Notice  of  application  for 
variance  and  interim  order;  and  (2) 
Grant  of  interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  the  Bendix  Friction 
Materials  Division  of  the  Automotive 
Sector  of  Allied-Signal  Inc.  for  a 


temporary  variance  and  an  interim  order 
pending  a  decision  on  the  application  for 
variance  from  the  regulation  prescribed 
in  29  CFR  1910.1001(o)(2)(viii) 
concerning  start-up  dates  for  methods  of 
compliance  with  the  Occupational 
Standard  for  Exposure  to  Asbestos.  It 
also  announces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for  a 
variance. 

DATES:  The  effective  date  of  the  interim 
order  is  September  12, 1988.  The  last 
date  for  interested  persons  to  submit 
comments  is  September  12, 1988.  The 
interim  order  shall  remain  in  effect  until 
October  20, 1988  or  until  a  decision  is 
rendered  on  the  application  for 
variance,  whichever  occurs  first. 
address:  Send  comments  or  requests 
for  a  hearing  to: 

Office  of  Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Room  N3653, 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Concannon,  Director,  Office  of 
Variance  Determination,  at  the  above 
address.  Telephone:  (202)  523-7193 
or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  201  Varick 
Street,  Room  670,  New  York,  New 
York  10014 

U.S.  Department  of  Labor,  Leo  W. 
O'Brien  Federal  Building,  Clinton 
Avenue  and  North  Pearl  Street,  Room 
132,  Albany,  New  York  12207 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Application 

Notice  is  hereby  given  that  the  Bendix 
Friction  Materials  Division  of  the 
Automotive  Sector  of  Allied-Signal  Inc., 
facility  located  at  Cohoes  and  Tibbits 
Avenue,  Green  Island  (Troy),  New  York 
12181  has  made  application  pursuant  to 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1590:  29  U.S.C.  655)  and  29  CFR  1905.10 
for  a  temporary  variance  and  an  interim 
order  pending  a  decision  on  the 
application  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.1001(o)(2)(viii)  which  specifies  July 
20, 1988  as  the  start-up  date  for  29  CFR 
1910.1001(f)(1)  which  requires 
engineering  controls  and  work  practices 
to  reduce  and  maintain  employee 
exposure  to  asbestos  to  or  below  the 
exposure  limit  to  the  extent  feasible. 

The  applicant  is  the  Bendix  Friction 
Materials  Division  of  Allied-Signal  inc., 
with  offices  at  20650  Civic  Center  Drive, 
P.0,  Box  5029,  Southfield,  Michigan 
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48086.  The  facility  in  New  York  for 
which  this  application  is  filed  is  engaged 
in  the  manufacture  of  brake  linings, 
including  friction  materials  containing 
asbestos. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  informed  of  the  application 
by  posting  copies  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing.  A 
copy  of  the  application  was  given  to  the 
applicant's  authorized  employee 
representative. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  unable  to  come  into  full  compliance 
with  the  engineering  control 
requirements  of  §  1910.1001(f)(1)  by  July 
20, 1988  primarily  because  unanticipated 
geological  conditions  have  been 
encountered  by  the  contractor 
excavating  for  the  underground 
foundation  and  storage  area  within  the 
factory  building  for  a  sludge  settling 
tank.  The  applicant  has  submitted  an 
affidavit  which  states  that  the 
contractor  has  encountered  rock 
formations  that  were  not  encountered  in 
the  test  boring  program,  putting  off  the 
Applicant’s  compliance  date  to  October 
20, 1988. 

The  applicant  contends  that  the 
engineering  and  work  practice  controls 
selected  in  its  attempt  to  come  into 
compliance  with  the  requirements  of 
§  1910.1001(f)(1)  of  the  Asbestos 
Standard  will  cost  an  estimated 
$2,900,000.00.  The  modifications  include 
conversion  of  the  current  dry  operation 
to  a  wet  process  which  is  in  an  enclosed 
area  and  automated  so  as  to  reduce 
employee  exposure  to  the  manufacturing 
process.  With  the  shift  to  the  wet 
process,  a  settling  tank  becomes  a 
necessary  component. 

The  applicant  states  that  the 
installation  of  the  new  system  was 
scheduled  to  begin  during  the  annual 
plant  shutdown  in  July,  with  debugging 
complete  by  September.  To  comply  with 
§  1910.1001(o)(2)(viii)  effective  date  of 
July  20, 1988,  the  applicant  has  also 
planned  an  inventory  buildup  during  the 
Spring  of  1988  to  carry  it  through  the 
estimated  mid-August  completion  date 
so  that  there  would  be  no  operation  of 
the  existing  dry  mix  line  during  the 
period  from  July  20, 1988  through  the 
anticipated  start-up  of  the  new  line  by 
September  1, 1988. 

The  applicant  contends  that  the 
replacement  of  the  existing  dry-mix 
production  lines  with  an  automated 
single  process  wet  mix  production  line  is 
a  major  component  of  its  compliance 
program.  The  replacement  requires  the 


excavation  for  and  installation  of  a 
sludge  tank  to  accommodate  the  new 
wet  method  of  recovering  dust  from 
cutting  and  grinding  operations.  The 
dimensions  of  the  tank  are  44  feet  by  15 
feet  and  12  feet  deep.  The  actual 
excavation  and  foundation  are,  of 
course,  even  larger. 

The  applicant  says  that  the  contractor 
has  further  advised  that  the  14-week 
schedule  cannot  be  shortened 
substantially  in  spite  of  the  applicant’s 
willingness  to  authorize  overtime  and 
scheduling  of  a  second  shift,  because  it 
is  unable  to  obtain  the  necessary 
laborers.  The  labor  shortage  is 
attributable  to  recent  increases  in 
construction  work  in  the  region. 

The  applicant  contends  that,  as  a 
result  of  customer  demand,  it  now 
appears  that  they  must  resume  limited 
production  operations  with  the  existing 
dry  mix  line  during  this  period  to  supply 
its  customers  in  the  auto  industry  or 
there  is  the  risk  of  shutting  down 
automobile  production  lines  at  Ford  and 
Chrysler  resulting  in  economic  and 
personal  dislocation.  To  permit 
continued  production,  the  applicant  is 
therefore  requesting  an  interim  order  in 
addition  to  a  temporary  variance. 

The  applicant  states  that  during  the 
period  for  which  the  variance  and 
interim  order  are  being  sought,  it  will 
continue  to  adhere  to  the  existing 
comprehensive  asbestos  control 
program,  which  is  described  in  its 
application  as  “Methods  of  Compliance 
Program,"  including  the  required 
housekeeping,  respiratory  protection 
program,  medical  surveillance,  air 
sampling,  employee  training  and 
continued  designation  of  regulated 
areas. 

The  applicant  states  that  it  will  make 
every  effort  to  achieve  compliance  as 
quickly  as  possible,  including  the 
addition  of  a  second  shift  or  use  of 
additional  overtime  in  the  event  its 
contractor  can  overcome  the  labor 
shortage  which  have,  in  part,  resulted  in 
this  request  for  variance. 

Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
temporary  variance  and  interim  an  order 
that,  as  required  by  section  6(b)(6)(A)  of 
the  Act,  the  Bendix  Friction  Materials 
Division  of  the  Automotive  Sector  of 
Allied-Signal  Inc.,  Cohoes  and  Tibbits 
Avenue,  Green  Island  (Troy),  New  York 
12181  is  unable  to  comply  with  the 
requirements  of  29  CFR 
1910.1001(o)(2)(viii)  by  the  date  required 
by  the  standard.  It  appears  that  the 
applicant  is  taking  all  available  steps  to 
safeguard  its  employees  during  the  time 
needed  to  come  into  compliance  with 
the  standard.  It  further  appears  that  an 


interim  order  is  necessary  to  prevent 
undue  hardship  to  the  applicant  and  its 
employees  pending  a  decision  on  the 
variance.  Therefore,  it  is  ordered, 
pursuant  to  the  authority  in  section 
6(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  in  29  CFR 
1905,10(c)  and  in  Secretary  of  Labor’s 
Order  No.  9-83  (48  FR  35736),  that  the 
applicant  shall  continue  to  enforce  the 
existing  comprehensive  asbestos  control 
program  as  described  in  its  application. 
All  other  provisions  of  the  Asbestos 
Standard  are  unaffected  by  this  order 
and  therefore  must  be  complied  with  in 
conjunction  with  the  terms  of  this  order. 

As  soon  as  possible,  the  applicant 
shall  give  notice  of  this  interim  order  to 
affected  employees  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  application  for  a  variance. 

This  interim  order  shall  remain  in 
effect  until  October  20, 1988,  or  until  a 
decision  is  rendered  on  the  application 
for  variance,  whichever  is  the  earlier. 

Signed  at  Washington,  DC,  this  8th  day  of 
August,  1988. 

John  A.  Pendergrass, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  88-18229  Filed  8-11-88;  8:45  am) 
BILLING  CODE  4510-26-M 

Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Meeting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Thursday, 
September  8, 1988,  Room  N-3437C,  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.,  is  to  consider 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

1.  General  Business  of  the  Advisory 
Council. 

2.  Status  report  of  the  Access  to 
Health  Work  Group. 

3.  Status  report  of  the  Retiree  Health 
Work  Group. 

4.  Status  report  of  the  415  Limit 
Committee. 

5.  Reporting  and  Disclosure  Work 
Group  to  complete  review  of  remaining 
items  on  Financial  Reporting. 

6.  Open  Discussion  of  Special  issues: 
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(a)  National  Retirement  Income 
Policy. 

(b)  Other. 

7.  Statements  from  the  Public. 

Members  of  the  public  are  encouraged 
to  Tile  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
September  6, 1988,  to  William  E. 

Morrow,  Deputy  Executive  Secretary, 
ERISA  Advisory  Council,  U.S. 

Department  of  Labor,  Room  N-5677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210.  Individuals  wishing  to 
address  the  Advisory  Council  should 
forward  their  request  to  the  Deputy 
Executive  Secretary  or  telephone  (202/ 
523-8753).  Oral  presentations  will  be 
limited  to  ten  minutes,  but  an  extended 
statement  may  be  submitted  for  the 
record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the  Deputy 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  6, 1988. 

Signed  at  Washington.  DC,  this  9th  day  of 
August,  1988. 

David  M.  Walker, 

Assistant  secretary  for  Pension  and  Welfare 
Benefit  Administration. 

(FR  Doc.  88-18320  Filed  8-11-88;  8:45  am) 
BILLING  CODE  4510-29-M 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Work  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Work  Group  on  Access  to  Health  Care 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  at  10:00  a.m.,  Friday,  September 
9, 1988,  in  Room  N-3437C,  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

This  eight  member  work  group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  access  to  health  care. 
The  purpose  of  the  September  9  meeting 
is  to  obtain  further  testimony  bearing  on 
the  potential  impact  and  implications  of 
proposed  access  to  health  care 
legislation — both  at  the  federal  and  state 
level — with  respect  to  the  Department  of 
Labor's  rote  under  ERISA.  Of  particular 
interest  in  this  regard  are  the  issues 
raised  by  legislative  proposals  based  on 
an  employment  relationship  as 
contrasted  with  non-employment  based 


proposals.  On  July  13, 1988  the  Work 
Group  received  testimony  concerning 
the  recently  enacted  Massachusetts 
access  to  health  care  legislation,  Senator 
Kennedy’s  bill,  S-1265,  The  Minimum 
Health  Benefit  For  All  Workers  Act  of 
1987,  alternative  approaches  endorsed 
by  the  Health  Insurance  Association  of 
America,  and  areas  of  interest  and 
concern  being  explored  by  the  Small 
Business  Administration  and 
Department  of  Labor’s  Office  of 
Research  &  Economic  Analysis.  At  the 
July  13  meeting  testimony  was  received 
mainly  from  public  officials.  The  Work 
Group  now  wishes  to  provide  an 
opportunity  to  employee 
representatives,  employer 
representatives,  service  providers,  the 
medical  profession,  and  other  interested 
individuals  and  groups  with  a  vital 
interest  in  the  subject  matter,  to  present 
their  views  and  or  submissions  for  the 
Work  Group’s  consideration. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  September  6, 1988 
to  William  E.  Morrow,  Deputy  Executive 
Secretary  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Room  N-5677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the  Deputy 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  6, 1988. 

Signed  at  Washington.  DC.  this  9th  day  of 
August,  1988. 

David  M.  Walker, 

Assistant  Secretary  for  Pension  and  Welfare. 
Benefits  Administration. 

(FR  Doc.  88-18319  Filed  8-11-88:  8:45  am) 
BILLING  CODE  4510-29-M 

NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrences  for  First 
Quarter  CY  1988;  Dissemination  of 
Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 


incidents  at  NRC  licensees  were 
determined  to  be  abnormal  occurrences 
(AOs)  using  the  criteria  published  in  the 
Federal  Register  on  February  24, 1977 
(42  FR  10950).  The  abnormal 
occurrences  are  described  below, 
together  with  the  remedial  actions 
taken.  The  events  are  also  being 
included  in  NUREG-0090,  vol.  11,  No.  1 
("Report  to  Congress  on  Abnormal 
Occurrences:  January-March  1988’’). 

This  report  will  be  available  in  the 
NRC’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  DC  about 
three  weeks  after  the  publication  date  of 
this  Federal  Register  Notice. 

Nuclear  Power  Plants 

88-1  Potential  for  Common  Mode 
Failure  of  Safety-Related  Components 
Due  to  a  Degraded  Instrument  Air 
System  at  Fort  Calhoun 

One  of  the  general  AP  criteria  notes 
that  major  deficiencies  in  design, 
construction,  use  of,  or  management 
controls  for  licensed  facilities  or 
material  can  be  considered  an  abnormal 
occurrence.  In  addition,  one  of  the  AO 
examples  notes  that  a  major  deficiency 
in  design,  construction,  or  operation 
having  safety  implications  requiring 
immediate  remedial  action  can  be 
considered  an  abormal  occurrence. 

Date  and  Place — September  23, 1987; 
Fort  Calhoun,  a  Combustion 
Engineering-designed  pressurized  water 
reactor,  operated  by  Omaha  Public 
Power  District,  and  located  in 
Washington  County,  Nebraska. 

Nature  and  Probable  Consequences — 
While  the  licensee  was  performing  a 
surveillance  test  of  emergency  diesel 
generator  (EDG)  2,  the  EDG  tripped  off 
due  to  high  temperatures  in  the  engine 
cooling  water  system.  Investigation 
revealed  an  instrument  air  problem 
(water  in  the  system)  which  could  have 
resulted  in  a  potential  for  common  mode 
failure  of  redundant  EDG  1  and  other 
safety-related  components  at  the  plant. 

Many  U.S.  light  water  reactors  rely 
upon  air  systems  to  activate  or  control 
many  safety-related,  as  well  as  many 
non-safety  related,  components.  The 
instrument  air  system  activates 
pneumatic  controls,  valves,  dampers, 
and  similar  devices  on  the  components. 
Through  the  years,  there  have  been 
numerous  problems  caused  by  either 
failures  in  the  air  system  components,  or 
failures  in  air-controlled  components 
which  have  been  degraded  by 
contaminated  air.  Many  problems  have 
been  caused  by  air  system  design, 
operation,  or  maintenance  deficiencies. 
The  circumstances  associated  with  the 
Fort  Calhoun  event  are  as  follows. 
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During  May  1985,  the  licensee 
modified  its  Hre-protection  sprinkler 
system  in  the  diesel  generator  rooms, 
where  extremely  cold  weather  had 
caused  water  to  freeze  and  crack  the 
pipes.  Rather  than  keep  this  piping  filled 
with  water  all  the  way  to  the  sprinkler 
head,  the  licensee  devised  a  “dry  pipe” 
arrangement  by  which  pressurized  air 
would  fill  the  pipe  for  several  feet 
upstream  from  the  sprinkler  head, 
keeping  water  in  check  that  would  be 
released  in  the  event  of  a  fire.  To 
accomplish  this,  the  instrument  air 
system  was  connected  to  the  sprinkler 
system,  and  check  valves  were  installed 
to  keep  water  from  flowing  back  into  the 
air  pipes.  However,  the  licensee  failed  to 
establish  a  test  program  that  would 
assure  that  the  check  valves  would 
perform  satisfactorily  in  service. 

On  July  6, 1987,  these  check  valves 
failed  to  work,  and  water  entered  the  air 
system  after  the  licensee  had  tested  its 
“dry  pipe”  sprinkler.  After  this  incident, 
the  licensee  cleaned  and  inspected  the 
check  valves  to  see  that  they  operated, 
then  reconnected  the  two  systems. 
However,  the  licensee  failed  to  assure 
that  the  cause  was  properly  determined 
and  that  appropriate  corrective  actions 
had  been  taken.  For  example,  no  dew 
point  measurements  were  taken  to 
verify  that  the  air  system  complied  with 
the  design  bases  for  the  dewpoint 
maximum  limit:  and  no  review  was 
performed  to  determine  whether  or  not 
other  instrument  air/ pressurized  water 
interfaces  existed.  In  addition,  even 
though  a  formal  program  was 
established  to  perform  blowdowns  of 
the  air  system,  the  air  accumulators  for 
the  EDG  air  motors  were  not  included  in 
either  the  piping  drawings  or 
procedures:  therefore  the  accumulators 
were  not  checked  for  the  presence  of 
water. 

On  August  25, 1987,  the  licensee  again 
found  water  in  the  instrument  air 
system,  discovering  this  time  that  the 
situation  resulted  from  an 
interconnection  with  an  air-actuated 
valve  in  the  plant’s  potable  water 
system. 

On  September  23, 1987,  after  EDG  2 
tripped  on  high  temperature  during  a 
surveillance  test,  the  licensee 
determined  that  the  most  likely  cause  of 
the  event  was  the  failure  of  the  exhaust 
damper  on  the  diesel  radiator  to  open. 
Without  the  damper  open,  no  radiator 
cooling  air  flow  was  available  and  the 
engine  cooling  water  temperatures 
increased. 

The  licensee  disassembled  the  air 
motor  used  for  opening  and  closing  the 
radiator  exhaust  damper  and  found  an 
accumulation  of  water  in  the  motor  air 
accumulator,  apparently  from  the  July  6, 


1987  water  intrusion  event.  The  licensee 
found  that  the  pilot  valve  used  to  direct 
air  into  the  motor  was  coated  with  a 
gummy  substance.  The  radiator  exhaust 
damper  air  motor  uses  the  plant 
instrument  air  system  as  a  prime  mover. 
The  licensee  cleaned  up  and 
reassembled  the  air  motor  on  EDG  2. 
Subsequent  testing  on  the  EDG  2 
damper  indicated  the  damper  operated 
satisfactorily. 

Subsequently,  the  air  motor  on  EDG  1 
was  disassembled  and  the  same 
problem  was  found  as  in  EDG  2.  It  was 
also  cleaned  up,  reassembled,  and 
tested  satisfactorily. 

Cause  or  Causes — ^The  root  cause  of 
this  incident  was  due  to  a  breakdown  in 
the  ability  of  management  to  control 
activities  that  affect  quality  at  the  Fort 
Calhoun  Station.  A  plant  system  had 
been  modified  without  adequate 
evaluation  of  the  safety  implications 
and  improper  testing  following  the 
modifications.  This  breakdown  resulted 
in  the  plant  being  operated  in  an 
unanalyzed  condition  where  a  potential 
for  common  mode  failure  condition 
existed. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — An  extensive  corrective 
action  program  has  been  undertaken  to 
ensure  that  all  water  is  removed  from 
the  air  system  and  to  ensure  that  all 
safety-related  components  function 
normally.  The  interface  between  the 
instriunent  air  system  and  the  diesel 
generator  fire  protective  system  has 
been  removed.  A  walk  down  of  the 
entire  plant  instrument  air  system  was 
made  to  assure  that  any  other 
interconnections  to  the  fire  protection 
system  were  either  isolated  or  removed. 

More  frequent  inservice  testing 
inspections  (ISI)  will  be  performed  on 
various  components  operated  by  the 
instrument  air  system  until  there  is 
assurance  that  they  have  not  been 
adversely  affected.  For  components  that 
cannot  be  tested  during  plant  operation, 
justification  is  to  be  provided  to 
continue  operation  until  the  next 
scheduled  or  forced  cold  shutdown  in 
excess  of  48  hours. 

NRC — An  initial  inspection  was 
performed  by  NRC  Region  IV  during  the 
period  of  September  23  through  October 

2. 1987.  The  inspection  findings  were 
formally  sent  to  the  licensee  on  October 

23. 1987,  On  October  29, 1987,  an 
enforcement  conference  was  held  with 
the  licensee  at  the  NRC  Region  IV  office 
to  discuss  the  issues  related  to  the 
event. 

A  special  review  team  from  NRC 
Region  IV  performed  a  follow-up 
inspection  during  the  period  of 
November  2-6, 1987.  The  inspection 


findings  were  formally  sent  to  the 
licensee  on  December  10, 1987. 

During  the  inspection,  several 
violations  of  NRC  requirements  were 
found.  Consequently,  on  February  22, 
1988,  the  NRC  issued  to  the  licensee  a 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  in  the 
amount  of  $175,000. 

The  licensee  was  cited  for  modifying  a 
plant  system  without  adequately 
evaluating  the  safety  implications, 
including  the  possibility  that  water  in  air 
lines  could  simultaneously  disable 
several  safety  systems.  The  licensee 
was  further  cited  for  failing  to  (1)  test 
the  check  valves  designed  to  prevent 
water  ft-om  backflowing  into  the  air 
lines:  (2J  provide  appropriate 
instructions  or  procedures  to  personnel 
involved  with  the  modified  systems:  (3) 
recognize  the  inoperability  of  the 
disabled  diesel  generator  or  test  the 
second  diesel  for  operability:  (4)  declare 
an  “unusual  event”  when  the  diesel 
generator  was  inoperable:  (5J  notify  the 
NRC  promptly  of  tiiese  conditions:  and 
(6)  correct  the  degraded  safety 
conditions  promptly  and  adequately. 

Instrument  air  system  problems  are 
being  addressed  generically  by  NRC  in 
several  ways.  A  staff  task  group  is 
continuing  to  examine  the  need  for 
further  improvements  in  instrument  air 
systems  under  Generic  Issue  43, 
“Reliability  of  Air  Systems."  Operating 
experience  is  being  updated  and  fed 
back  to  the  industry,  such  as  the 
updated  case  study  NUREG-1275,  Vol.  2, 
“Operating  Experience  Feedback 
Report — Air  System  Problems,” 
published  in  December  1987,  and  NRC 
Information  Notice  No.  87-28, 
Supplement  1,  “Air  System  Problems  at 
U.S.  Light  Water  Reactors.”  NRC 
activities  focused  on  improving  air 
systems  are  continuing. 

The  licensee  has  paid  the  civil 
penalty.  The  NRC  will  assure  that  the 
corrective  actions  proposed  are 
complete  and  satisfactorily 
implemented. 

88-2  Common  Mode  Failures  of  Main 
Steam  Isolation  Valves  at  Perry  Unit  1 

One  of  the  general  AO  criteria  notes 
that  major  degradation  of  essential 
safety-related  equipment  can  be 
considered  an  abnormal  occurrence.  In 
addition,  one  of  the  AO  examples  notes 
that  major  degradation  of  fuel  integrity, 
primary  coolant  pressure  boundary,  or 
primary  containment  boundary  can  be 
considered  an  abnormal  occurrence. 
Also,  another  AP  example  notes  that 
recurring  incidents  which  create  major 
safety  concern  can  be  considered  an 
abnormal  occurrence. 
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Date  and  Place — October  29  and 
November  3, 1987;  Perry  Unit  1,  a 
General  Electric-designed  boiling  water 
reactor,  operated  by  Cleveland  Electric 
Illuminating  Company,  and  located  in 
Lake  County,  Ohio. 

Nature  and  Probable  Consequences 
— On  both  of  the  above  dates,  Unit  1 
experienced  a  common  mode  failure 
during  testing  of  the  “D”  steam  line  main 
steam  isolation  valves  (MIVs).  Both  the 
inboard  and  outboard  “D”  MSIVs  filed 
to  close  within  the  required  time  limit. 

The  MSIVs  are  part  of  the  primary 
system  and  are  provided  to  limit  the 
release  of  radioactive  materials  to  the 
environment  or  to  limit  reactor  vessel 
inventory  loss  during  a  design  basis 
accident.  Therefore,  the  failures  of  both 
the  inboard  and  outboard  “D”  MSIVs  to 
fast  close  were  major  degradation  of  the 
primary  containment  boundary  and 
costitute  a  major  degradation  of  safety- 
related  equipment.  The  severity  of  a 
radioactivity  release  outside 
containment  depends  on  the  total  that 
radioactive  steam  escapes  to  the 
environment  and  the  activity  level  in  the 
reactor  collant  system  during  that  event. 
The  circumstances  associated  with  the 
events  are  as  follows. 

The  Perry  Unit  1  has  four  main  steam 
lines  which  carry  steam  from  the  reactor 
to  the  plant's  turbine-generator.  Eadh 
line  hs  two  automatically  operated 
MSIV  valves — oneinside  the  reactor 
containment  (inboard  MSIV)  and  one 
outside  (outboard  MSIV) — which  are 
designed  to  close  quickly  in  the  vent  of  a 
steam  line  rupture.  One  valve  closing 
would  be  sufficient  to  stop  the  flow  of 
steam,  which  contains  radioactivity  and 
which  could  be  released  to  the 
environment  through  a  ruptured  pipe,  if 
the  other  valve  did  not  close. 

The  valves  are  periodcially  tested  to 
assure  that  they  meet  the  required  test 
closure  time  of  five  seconds  in  what  is 
called  the  “fast  closure  test.”  The  valves 
are  operated  by  pneumatic  pressure  and 
by  compressed  springs.  Closure  of  the 
MSIVs  is  controlled  by  Automatic 
Switch  Company  (ASCO)  dual  solenoid 
valves. 

On  October  29, 1987,  as  part  of  the 
startup  test  program  the  licensee  test 
each  MSIV  valves  (two  on  each  steam 
line).  The  twovalves  on  the  “D”  steam 
line  an  done  on  a  second  line  failed  to 
close  in  the  five  second  test  period. 
Subsequent  testing,  however,  showed 
the  vlaves  to  meet  the  test  criteria,  and 
the  unit  remained  in  operation. 

On  Novebmer  3, 1987,  the  valves  were 
retested  at  the  request  of  NRC  Region 
III,  prior  to  the  licensee  performing  a  full 
reacator  isolation  test  (which  involves 
simultaneous  closure  of  all  MSIVs)  in  its 
startup  test  program.  The  two  “D" 


MSIVs  again  failed  to  close  within  the 
time  limit — one  closed  in  18  seconds  and 
the  second  did  not  close  until  the  valve 
switch  was  cycled  again  in  the  control 
room  after  about  160  seconds.  The 
licensee  commenced  an  orderly 
shutdown  of  the  reactor  to  develop  a 
disassembly  and  troubleshooting 
program. 

llie  licensee  found  that  the  elastomer 
discs  and  O-rings  in  the  ASCO  solenoid 
valves  which  controlled  the  failed 
MSIVs  showed  significant  deterioration 
and  degradation.  It  was  concluded  that 
the  most  probable  cause  was  prolonged 
exposure  of  the  ASCO  solenoid  valves 
to  a  high  temperature  environment, 
resulting  from  steam  leaks  in  the  vicinity 
of  the  valves.  These  valves  were  not 
intended  nor  designed  for  use  in  such 
conditions.  The  licensee  replaced  or 
rebuilt  all  of  the  ASCO  solenoid  valves 
associated  with  operation  of  the  MSIVs. 
The  plant  resumed  operation  November 
13, 1987,  and  successfully  completed  the 
full  reactor  isolation  startup  test. 

On  November  29, 1987,  the  licensee 
was  performing  a  different  test  on  the 
MSIVs — a  fast  closure  operability 
check — when  it  was  determined  that  the 
inboard  valve  on  the  “B”  steam  line 
would  not  close  and  stay  closed  as  it 
should  during  the  test.  Again,  the 
licensee  commenced  an  orderly 
shutdown  of  the  reactor  to  determine 
the  cause  of  failure. 

Disassembly  and  inspection  of  the 
failed  ASCO  valve  revealed  the 
presence  of  a  sliver,  and  two  smaller 
particles,  of  foreign  material  in  the 
solenoid  housing  assembly.  The  foreign 
material  was  deteriorated  body  gasket 
materials  that  had  remained  inside  the 
valve  when  it  was  rebuilt  in  early 
November.  The  licensee  concluded  that 
the  sliver  of  material  caused  mechanical 
binding  of  the  solenoid  valve. 

The  licensee  replaced  all  of  the  dual 
solenoid  valves  (including  the  ones 
previously  replaced  earlier  in 
November).  'The  plant  was  restarted  on 
December  8, 1987. 

The  licensee  performed  an  analysis  of 
the  radioactivity  expected  to  be 
released  to  the  environment  if  a  steam 
line  was  not  isolated  for  18  seconds  and 
a  steam  line  break  occurred  outside 
containment.  Their  analysis  assumed 
that  other  mitigating  systems  (ECCS) 
performed  as  designed.  The  maximum 
primary  coolant  activity  permitted  by 
technical  specification  operating  limits 
was  assumed  plus  any  additional 
activity  which  may  be  released  as  a 
result  of  reactor  scram  and  vessel 
depressurization,  but  no  additional  fuel 
failures  as  a  result  of  the  postulated 
accident.  Calculation  results  using  the 
mass  release  used  in  the  FSAR  and  data 


used  for  a  GE  computer  code  were  about 
192  rem  and  80  rem,  respectively,  for 
thyroid  dose  at  the  exclusion  boundary. 
Their  calculation  predicted  that  Part  100 
limits  (300  rem)  would  have  been 
exceeded  if  the  line  remained  unisolated 
for  79  seconds  or  greater. 

NRC  staff,  using  conservative  design 
basis  loss  of  coolant  accident  source 
terms,  determined  that  10  CFR  Part  100 
limits  would  be  exceeded  for  such  an 
event  with  two  redundant  MSIVs  failing 
to  fast  close  within  18  seconds.  This  is 
the  limiting  case  and  would  exceed  the 
releases  for  other  design  basis  events 
such  as  a  steam  line  break  outside 
containment. 

In  this  case,  the  root  cause  of  the 
events  (deterioration  due  to  high 
temperature)  may  have,  over  time, 
caused  further  deterioration  of  the 
valves  that  failed,  as  well  as 
deterioration  of  additional  valves. 
Therefore,  there  was  serious  concern 
regarding  the  reliability  of  the  MSIVs  to 
perform  their  safety  function  to  mitigate 
the  consequences  of  design  basis 
accidents. 

The  NRC  sent  fact-finding  Augmented 
Inspection  Teams  (AITs)  to  the  site  after 
both  the  November  3  and  November  29, 
1987  events  to  determine  the  cause(s), 
conditions,  and  circumstances  of  the 
MSIV  failures. 

Cause  or  Causes — For  the  October  29 
and  November  3, 1987  events,  the  AIT 
determined  that  the  most  probable 
cause  of  the  testing  failures  was  a 
malfunction  of  the  ASCO  solenoid 
valves  that  operate  the  MSIVs  due  to 
deteriorating  parts  inside  the  solenoid 
valves.  The  deterioration  occurred  as  a 
result  of  high  temperatures  caused  by 
steam  leaks  in  the  vicinity  of  the  valves. 
The  deteriorated  parts  impeded  the 
operation  of  the  solenoid  valves. 

For  the  November  29, 1987  event,  the 
AIT  concluded  that  deteriorated 
materials  had  remained  inside  the 
solenoid  valve  when  it  was  rebuilt  in 
early  November.  These  materials 
impeded  the  valve  operation. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  increased  its 
testing  frequency  for  MSIVs  with  the 
new  solenoid  valve  actuators  and 
modified  its  maintenance  procedures  to 
require  replacement  or  complete 
rebuilding  rather  than  repair  of  any 
malfunctioning  solenoid  valves. 

The  licensee  repaired  the  steam  leaks 
and  installed  temperature  monitors  to 
detect  any  future  steam  leaks  which 
could  degrade  the  ASCO  solenoid 
valves. 

NRC — As  previously  mentioned,  NRC 
AITs  were  sent  twice  to  Perry  Unit  1. 
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While  primarily  fact  finding  missions, 
the  AITs  also  identified  a  number  of 
issues  (which  were  given  to  the  licensee 
for  its  consideration)  which  may  be 
examined  for  possible  enforcement  in 
subsequent  inspections.  The  AIT  report 
(Inspection  Report  No.  50-440/87-24) 
covering  the  October  29  and  November 
3, 1987  events  was  sent  to  the  licensee 
on  January  22, 1988.  The  AIT  report 
(Inspection  Report  No.  50-440/87-27) 
covering  the  November  29, 1987  event 
was  sent  to  the  licensee  on  February  10, 
1988.  NRG  issued  Information  Notice  No. 
88-43,  “Solenoid  Valve  Problems,"  on 
June  23, 1988,  addressing  the  technical 
details  and  concerns  identified  by  this 
event  and  several  others. 

88-3  Craked  Pipe  Weld  in  Safety 
Injection  System  at  Farley  Unit  2 

One  of  the  AO  examples  notes  that  a 
major  degradation  of  fuel  integrity, 
primary  coolant  pressure  boundary,  or 
primary  containment  boundary  can  be 
considered  an  abnormal  occurrence.  The 
specific  reportability  consideration  of 
this  pipe  weld  failure  is  due  to  the 
possible  generic  implications  from  a 
thermal  cycle  mechanism  not  previously 
experienced  in  the  industry. 

In  addition,  the  event  raised  possible 
generic  implications;  another  AO 
example  notes  that  incidents  with 
implications  for  similar  facilities 
(generic  incidents),  which  create  major 
safety  concern,  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place — December  9, 1987; 
Farley  Unit  2,  a  Westinghouse-designed, 
3-loop  pressurized  water  reactor, 
operated  by  the  Alabama  Power 
Company  (the  licensee)  and  located  in 
Houston  County,  Alabama. 

Nature  and  Probable  Consequences — 
An  unisolable  leak  was  discovered  in  a 
safety  injection  system  (SIS)  pipe  while 
Unit  2  was  being  restarted  after  a 
refueling  outage.  The  significance  of  this 
event  is  that  a  generic  safety  question 
may  exist  in  that  more  than  one 
unisolable  emergency  core  cooling 
system  (ECCS)  pipe  failure  may  occur. 
Subjecting  the  flawed  piping  to 
excessive  stresses  induced  by  a  seismic 
event,  water  hammer  or  other  cause, 
conceivably  could  result  in  simultaneous 
double-ended  failure  of  more  than  one 
ECCS  pipe.  The  circumstances 
associated  with  the  event  are  as  follows. 

The  licensee  had  noted  increased 
moisture  and  radioactivity  (1000  to  2000 
counts  per  second)  within  containment. 
The  unidentified  leak  rate  for  the  reactor 
coolant  system  (RCS)  was  determined  to 
be  0.7  gpm.  The  technical  specifications 
permit  leakage  up  to  1.0  gpm.  After 
entering  containment  to  identify  the 
location  of  the  leak,  licensee  personnel 


determined  that  the  leak  could  not  be 
isolated.  The  reactor  was  taken  to  cold 
shutdown  to  facilitate  repair. 

After  failing  to  detect  crack 
indications  by  liquid  penetrant  testing 
(PT)  methods,  the  licensee  located  an 
indication  of  a  through-wall  crack  using 
ultrasonic  testing  (UT)  in  the  6-inch 
ECCS  piping  connected  to  the  cold  leg  of 
RCS  loop  B.  The  indication  was  located 
at  a  weld  connecting  an  elbow  and  a 
horizontal  pipe  section  between  the 
isolation  check  valve  (V051B)  and  the 
reactor  coolant  piping.  The  indication 
was  on  the  bottom  of  the  pipe  and 
extended  circumferentially  60  degrees  in 
both  directions  from  the  bottom  inside 
of  the  pipe.  The  crack,  which  was 
confirmed  by  radiography,  extended 
through  the  wall  for  approximately  one 
inch  at  the  center  of  the  indication  and 
extended  about  six  inches  on  the  inside 
piping  surface. 

The  licensee  initiated  a  progressive 
UT  examination  plan  for  those  welds 
adjacent  to  the  cracked  weld  and  for  all 
similar  system  welds  on  all  three  loops 
in  both  Unit  1  and  Unit  2.  The 
examination  included  three  welds  in 
Unit  2  loop  B  cold  leg  of  the  SIS, 
upstream  of  valve  V051B.  The 
examination  did  not  reveal  any  relevant 
UT  indications. 

A  complete  system  walkdown  of  all 
three  SIS  loops  in  both  Units  1  and  2, 
performed  to  determine  if  any  pipe 
restrictions,  leakage,  or  other  problems 
were  evident,  identified  no  additional 
significant  problems. 

The  faulted  piping  assembly 
(containing  the  vertical  pipe,  the  elbow 
and  the  horizontal  pipe)  was  shipped  to 
the  Westinghouse  Research  and 
Development  Laboratory  in  Pittsburgh, 
Pennsylvania  for  evaluation.  The 
metallurgical  examinations  were 
performed  on  a  three  inch  wide  ring 
section  containing  the  weld  joint 
exhibiting  the  circumferential  cracking. 
The  evaluations  included  surface 
examinations,  metallographic 
examinations,  fractographic 
examinations  and  chemistry 
evaluations. 

Based  on  the  results  of  these 
evaluations,  it  was  concluded  that  the 
observed  cracking  in  the  SIS  pipe  to 
elbow  joint  was  caused  by  a  high  cycle 
fatigue  mechanism.  Stress  concentration 
at  the  knee  of  the  standard  counterbore 
region  and  normal  surface  machining 
grooves  contributed  to  the  crack 
initiation.  Neither  weld  defects  nor 
corrosion  attack  contributed  in  any 
significant  way  to  the  joint  failure. 

The  visual  and  metallographic 
examinations  showed  that  the  weld  had 
failed  as  a  result  of  fatigue  after  roughly 
one  million  stress  cycles.  The  licensee 


examined  the  operating  records  and 
determined  that  the  number  of  stress 
cycles  imposed,  by  starting  up  and 
shutting  down  the  plant  and  by  SIS 
initiation,  was  significantly  less  than  the 
relevant  design  criteria. 

On  the  basis  of  this  information,  the 
licensee  postulated  that  the  weld  stress 
loads  were  either  (1)  thermal  and 
created  by  valve  leakage  or  convective 
flow  cells  or  (2)  mechanical  and  created 
by  flow-induced  vibrations.  To  test 
these  postulations,  the  licensee  replaced 
the  failed  piping  and  installed  sensors 
for  temperature  and  acceleration  near 
the  location  of  the  failed  weld  and  on 
the  other  side  of  the  check  valve  at  a 
location  about  two  feet  upstream  of  the 
failed  weld.  The  licensee  also  installed 
sensors  at  similar  locations  on  the  ECCS 
pipe  connected  to  RCS  loop  C. 

Following  repair,  the  reactor  was 
restarted  and  taken  to  steady  state  full 
power  operation.  Data  obtained 
demonstrated  that  there  was  an  adverse 
temperature  distribution  in  the  loop  B 
ECCS  piping.  The  maximum 
circumferential  temperature  difference 
at  the  location  of  the  failed  weld  was 
about  215°F.  Further  the  temperature  at 
the  bottom  of  the  pipe  fluctuated  as 
much  as  30T  in  30  seconds.  This 
difference  in  temperature  distribution 
was  caused  by  failure  of  a  valve  in  the 
bypass  pipe  around  the  boron  injection 
tank  to  seat  properly.  This  leading  valve 
is  believed  to  have  set  up  a  thermal 
cycling  leading  to  failure  of  the  weld. 
Leakage  through  the  valve  apparently 
caused  the  check  valves  in  the  loop  B 
ECCS  pipe  to  partially  open,  or  chatter, 
admitting  relatively  cold  coolant  to  the 
unisolable  portion  of  the  pipe  between 
the  nozzle  and  the  first  check  valve. 
Thus,  cold  water  on  the  bottom  of  the 
pipe  created  thermal  stress  which  was 
cyclic  in  nature  causing  excessive 
stresses  and  a  resultant  pipe  crack. 

Data  from  the  temperature  sensors  for 
loop  C  ECCS  piping  indicated  that  the 
check  valves  in  that  pipe  were  not 
chattering  and  that  the  temperature 
distribution  was  normal.  Further,  none 
of  the  accelerometers  indicated  adverse 
mechanical  stress  cycling. 

The  event  may  have  generic  safety 
implications  for  other  plants  which  have 
dual  purpose  pumps  used  for  charging 
the  RCS  with  coolant  during  normal 
operation  and  for  injecting  emergency 
core  coolant  at  high  pressure  following 
an  accident.  During  normal  operation, 
with  one  of  the  pumps  providing 
charging  flow  to  the  RCS  via  the  normal 
charging  piping  and  with  a  leaky  valve 
allowing  coolant  to  flow  to  the  ECCS 
manifold,  pressure  in  the  manifold  will 
exceed  RCS  pressure.  This  would  allow 
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check  valves  in  the  ECCS  piping  to  open 
admitting  relatively  cold  coolant  to  the 
RCS.  The  flow  rate  via  this  additional 
path  or  paths  would  be  determined  by 
the  amount  of  leakage  through  the 
leaking  valve.  If  the  check  valves  in 
more  than  one  ECCS  pipe  open,  then 
more  than  one  unisolable  ECCS  system 
leak  may  occur.  Subjecting  the 
weakened  piping  to  excessive  stresses 
induced  by  a  seismic  event,  water 
hammer,  or  some  other  cause 
conceivably  could  result  in  simultaneous 
double-ended  failure  of  more  than  one 
ECCS  pipe. 

Cause  OF  Causes — As  discussed  in 
more  detail  above,  the  cause  of  the  pipe 
cracking  was  attributed  to  valve  leakage 
which  resulted  in  thermal  cycling  of  the 
pipe. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — ^The  initial  actions  were  to 
replace  the  piping  associated  with  the 
failed  weld.  The  90°  elbow  and  straight 
runs  of  pipe  at  each  end  of  the  cracked 
elbow  to  pipe  weld  were  removed  from 
the  SIS  cold  leg  on  loop  B. 

The  initial  corrective  actions  taken  to 
prevent  recurrence  were  to  provide  a 
means  to  assure  that  the  pressure 
upstream  of  the  check  valve  does  not 
exceed  RCS  pressure,  thereby  reducing 
the  possibility  of  its  partially  opening  or 
chattering.  Possible  changes  for  long¬ 
term  corrective  actions  are  under 
review. 

NRC — The  licensee  examinations  and 
initial  corrective  actions  were  reviewed 
by  NRC  Region  II  personnel  during  an 
inspection  on  Decmeber  12-16, 1987.  The 
inspection  identified  no  violations  of 
NRC  requirements.  The  inspection 
report  was  forwarded  to  the  licensee  on 
January  29, 1988.  On  January  15, 1988, 
the  licensee  met  with  the  NRC  staff  to 
review  their  corrective  actions  and  to 
better  define  the  generic  aspects  of  the 
issue.  As  a  side  issue,  the  licensee’s 
ECCS  analysis  required  licensee  and 
Westinghouse  reevaluation  of  a 
postulated  double-ended  SIS  pipe  break. 
The  licensee’s  corrective  actions  and  the 
ECCS  reanalysis  remain  under  review 
by  the  NRC  staff. 

On  January  27, 1988,  the  NRC  issued 
Information  Notice  No.  88-01,  “Safety 
Injection  Pipe  Failure,”  to  all  holders  of 
operating  licenses  or  construction 
permits  for  nuclear  power  reactors  to 
inform  them  not  only  of  the  Farley 
event,  but  also  of  the  potential  generic 
problem  concerning  the  reliability  of 
piping  in  safety-related  systems  due  to 
valve  leakage  which  may  result  in 
thermal  cycling  of  the  piping.  On  June 
22, 1988,  the  NRC  issued  Bulletin  No.  88- 
08.  “Thermal  Streses  in  Piping 
Connected  to  Reactor  Coolant  Systems,” 


to  request  that  licensees  (1)  review  their 
reactor  coolant  systems  (RCSsJ  to 
identify  any  connected,  unisolable 
piping  that  could  be  subjected  to 
temperature  distributions  which  would 
result  in  unacceptable  thermal  stresses 
and  (2J  take  action,  where  such  piping  is 
identibed,  to  ensure  that  the  piping  will 
not  be  subjected  to  unacceptable 
thermal  stresses. 

Other  NRC  Licensees 

(Industrial  Radiographers,  Medical 
Institutions,  Industrial  Users,  etc.) 

88-4  Diagnostic  Medical 
Misadministration 

The  general  AO  criterion  notes  that 
an  event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — November  23, 1987; 
Veteran’s  Administration  Medical 
Center,  Albuquerque,  New  Mexico. 

Nature  and  Probable  Consequences — 
A  patient  was  administered  50 
millicuries  of  technetium-99m  (as 
sodium  pertechnetate)  instead  of  3 
millicuries  of  thallium-201  prescribed  by 
the  physician. 

The  purpose  of  the  administration  was 
for  a  Myocardial  Perfusion  Stress  Test. 
The  licensee  reported  that  there  were  no 
deleterious  effects  to  the  patient.  The 
licensee  calculated  that  the  patient 
incurred  the  following  doses;  thyroid — 
6.1  to  10.2  rads;  stomach — 5.1  to  15.3 
rads;  colon — 5.1  to  15.3  rads:  gonads — 
0.5  to  2.0  rads;  and  whole  body — 0.5  rad. 

Cause  or  Causes — The 
misadministration  was  caused  by  a 
student  technolgist  selecting  the  wrong 
syringe  from  the  dosage  cart. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  student  technologist 
was  reprimanded,  new  procedures  for 
radiopharmaceutical  labeling  and 
handling  will  be  implemented,  personnel 
will  be  retrained,  and  the  supervision  of 
personnel  will  be  improved. 

NRC — NRC  Region  IV  telephoned  the 
radiation  safety  officer  reporting  this 
misadministration  for  additional  details 
on  the  incident.  Those  details  were 
subsequently  provided  by  a  February  1. 
1988  memorandum  from  the  licensee. 
The  incident  will  be  reviewed  during  a 
special  NRC  inspection  at  the  center. 

88-5  Breakdown  in  Management 
Controls  at  Georgia  Institute  of 
Technology  Research  Reactor  Facility 

One  of  the  general  AO  criteria  notes 
that  major  deficiencies  in  design, 
construction,  use  of.  or  management 
controls  for  licensed  facilities  or 


material  can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — ^This  occurrence 
addresses  licensee  performance  over  a 
period  of  time  until  January  20, 1988, 
•when  the  NRC  Issued  an  Order 
Modifying  License  (effective 
immediately)  to  the  Georgia  Institute  of 
Technology  (Georgia  Tech)  regarding 
their  research  reactor  (GTRR).  The 
GTRR  is  a  5  megawatt  (thermal)  facility, 
located  in  Atlanta,  Georgia,  and  utilized 
for  teaching  and  research  including  the 
performance  of  irradiation  experiments. 

Nature  and  Probable  Consequences — 
The  NRC  Order  required  the  licensee  to 
cease  utilization  of  the  reactor  facility 
for  irradiation  experiments  until  certain 
conditions  are  met  and  the  NRC 
approves  the  resumption  of  irradiation 
experiments. 

NRC  concerns  with  regard  to  the 
licensee’s  management  control  has  been 
the  subject  of  enforcement  actions  in  the 
past.  An  inspection  conducted  February 
9-23, 1987,  which  included  a  review  of 
the  licensee’s  operations  program, 
identified  numerous  failures  to  comply 
with  NRC  regulatory  requirements.  The 
areas  of  non-compliance  included 
inadequate  procedures,  failures  to 
follow  procedures,  and  problems  in 
keeping  adequate  records  documenting 
compliance  with  NRC  requirements. 
Based  on  these  inspection  findings,  the 
NRC  raised  concerns  about 
programmatic  weaknesses  in  the 
licensee’s  implementation  of  Technical 
Specification  requirements. 

Inspections  conducted  February  17-23 
and  April  7-10, 1987,  which  included  a 
review  of  the  licensee’s  operations  and 
radiation  protection  programs,  also 
identified  significant  failures  to  comply 
with  NRC  regulatory  requirements  in  the 
same  areas  described  above.  The 
findings  of  these  inspections  clearly 
indicated  the  licensee's  need  for 
improved  management  control  to  ensure 
adherence  to  NRC  requirements  and 
safe  performance  of  licensed  activities. 
On  May  4. 1987,  an  enforcement 
conference  was  held  at  the  NRC  Region 
II  office  in  which  the  licensee  outlined 
steps  to  be  implemented  to  improve 
management  controls  over  operations 
and  health  physics  at  the  facility  to 
assure  safe  operation.  These  actions 
included  a  change  in  the  research 
facility’s  organizational  structure. 

The  events  leading  to  issuance  of  the 
NRC  Order  were  identified  during  recent 
inspections  which  showed  that  the 
licensee’s  actions  have  not  been  fully 
successful  and  indicated  that 
management  control  problems  continue. 
On  December  16, 1987,  while  reviewing 
management  reorganization  concerns 
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for  the  GTRR  program,  an  NRC 
inspector  learned  of  a  contamination 
event  which  occurred  at  the  reactor 
facility  during  the  week  of  August  17, 

1987.  The  event  involved  the  improper 
opening  of  an  irradiated  material 
container  which  resulted  in  the  release 
of  radioactive  contamination  within  the 
reactor  containment  building.  At  the 
time  of  the  December  1987  NRC 
inspection,  a  detailed  description  and 
evaluation  of  the  event  had  not  been 
prepared  by  licensee  staff  or 
management.  This  inspection  was 
continued  on  January  4-5, 1988,  and  a 
team  inspection  was  conducted  from 
January  14-22, 1988. 

The  inspection  findings  revealed  that 
the  experiment  conditions  and 
manipulation  of  the  experiment 
materials  resulted  in  unexpected 
elevated  radiation  levels  from  the 
experiment  container  and  also  the 
unmonitored  release  of  cadmium-115  in 
the  reactor  building.  The  dose  rate  at 
one  foot  from  the  experiment  material 
was  approximately  3  rem  per  hour  on 
August  18, 1987,  and  qualitative 
measurements  of  radioactive 
contamination  indicated  levels  on 
masolin  wipes  of  approximately  20 
millirem  per  hour  on  August  19, 1987. 

The  following  violations  were 
identified  from  the  inspection  findings: 
failure  to  have  adequate  procedures  and 
failure  to  follow  procedures  for  handling 
and  manipulating  experiment  material 
and  for  surveying  and  evaluating 
potential  radiological  hazards;  failure  to 
conduct  adequate  radiation  surveys  of 
the  reactor  building  and  GTRR 
personnel  and  their  personal  property 
for  evaluation  of  exposure  to  radioactive 
material;  failure  to  conduct  adequate  air 
sampling  and  bioassay  analyses  for 
evaluation  of  personnel  exposure  to 
airborne  radio-active  material  during 
experiment  and  decontamination 
activities;  and  failure  to  document  and 
maintain  records  of  radioactive  material 
contamination  surveys  conducted. 

At  the  time  of  the  inspection  the 
licensee  had  failed  to  complete  a 
thorough  review  of  the  August  1987 
contamination  event  regarding  its  cause 
or  causes,  nor  had  any  corrective 
measures  been  implemented  as  of 
January  5, 1988  to  prevent  recurrence 
during  future  experiments. 

The  issuance  of  the  NRC  Order  was  a 
direct  result  of  NRC  concerns  over  the 
licensee’s  past  nerformance,  their 
unsatisfactory  slow  rate  of 
improvement,  and,  most  importantly,  the 
licensee's  lack  of  management  control 
needed  to  assure  that  continued 
irradiation  experiments  would  not  result 
in  more  significant  safety  problems. 


Cause  or  Causes — The  root  cause  was 
a  lack  of  regard  for  and  adherence  to 
procedures,  and  a  lack  of  management 
control  over  licensed  activities. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  licensee  voluntarily 
shut  down  the  GTRR  on  February  15, 
1988.  The  enforcement  history  and 
recent  inspection  findings  were 
discussed  with  the  licensee  at  an 
enforcement  conference  held  at  the  NRC 
Region  II  office  on  February  23, 1988. 

The  licensee  addressed  the  violations 
identified  and  presented  an  action  plan 
directed  towards  upgrading  their 
operations  and  health  physics  programs. 
Also,  the  licensee  committed  not  to 
restart  the  reactor  without  NRC 
concurrence. 

NRC — ^The  January  20, 1988  NRC 
Order  required  the  licensee  to 
immediately  suspend  certain  activities 
under  its  NRC  license  until  requirements 
of  the  Order  are  satisfied  which 
includes:  an  assessment  of  management 
controls:  review  whether  any  other 
events  similar  to  the  August  1987 
incident  have  occurred;  assessment  of 
personnel  exposures  for  the  August  1987 
event,  and  any  other  similar  events,  and 
associated  cleanup  activities;  review  of 
health  physics  and  operating 
procedures:  identification  of  corrective 
actions  and  schedule  for 
implementation;  and  development  and 
implementation  of  necessary  training 
programs. 

On  March  17, 1988,  the  NRC  issued  to 
the  licensee  a  Confirmatory  Order 
Modifying  License  (effective 
immediately)  confirming  the  licensee’s 
commitments  made  at  the  February  23, 
1988  enforcement  conference.  The  Order 
did  not  modify  the  conditions  of  the 
January  20, 1988  Order. 

The  inspection  report  forwarded  to 
the  licensee  on  February  10, 1988, 
identified  several  apparent  violations  of 
NRC  requirements.  However,  no  formal 
Notice  of  Violation  was  issued  at  the 
time  since  the  apparent  violations  are 
under  consideration  for  escalated 
enforcement  action. 

88-6  Release  of  Polonium-210  From 
Static  Elimination  Devices 
Manufactured  by  3M  Company 

One  of  the  AO  examples  notes  that  a 
series  of  events  (where  individual 
events  are  not  of  major  importance), 
incidents  with  implications  for  similar 
facilities  (generic  implications),  which 
create  a  major  safety  concern,  can  be 
considered  an  abnormal  occurrence.  In 
addition,  one  of  the  general  AO  criteria 
notes  that  a  moderate  release  of 
radioactive  material  licensed  by  or 
otherwise  regulated  by  the  Commission 


can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — January  21, 1988; 
Ashland  Chemical  Company  (Ashland) 
plant  in  Easton,  Pennsylvania,  and 
various  other  locations. 

Nature  and  Probable  Consequences — 
On  January  22, 1988,  the  radiation  safety 
consultant  for  Ashland  reported  to  NRC 
Region  I  that  radioactive  contamination 
had  been  discovered  at  their  plant  on 
the  previous  day.  Subsequent 
determination  of  the  cause  of  the 
contamination  led  to  extensive 
investigations  which  showed  that 
similar  contamination  problems  existed 
at  many  plants  in  many  states. 

The  cause  of  the  contamination 
involved  the  failure  of  static  elimination 
devices  manufactured  by  the  Minnesota 
Mining  and  Manufacturing  Company 
(3M  Company),  St.  Paul,  Minnesota, 
containing  polonium-210  (Po-210).  Po-210 
decays  by  emission  of  a  5.3  MeV  alpha 
particle  and  has  a  half  life  of  138  days. 
The  devices  in  3M  Company’s  Model  900 
series  are  used  to  ionize  a  stream  of  air 
in  order  to  remove  static  electricity. 
Even-numbered  models  in  the  900  series 
(Models  902,  902F,  906,  and  908)  are  used 
in  conjunction  with  compressed  air;  odd- 
numbered  models  (Models  905,  907,  and 
909)  are  used  with  blown  air.  (The 
devices  used  by  Ashland  were  of  the 
even-numbered  models  and  were 
connected  to  a  source  of  compressed 
air.)  The  3M  Company  also 
manufactures  bar-type  static  elimination 
devices. 

The  Po-210  in  these  devices  is 
contained  in  microspheres  of  zirconium 
pyrophosphate  that  have  been  plated 
with  nickel  and  are  held  in  place  with 
an  epoxy  adhesive.  The  microspheres 
are  about  0.001  inch  in  diameter  and  are 
hard,  dense,  and  insoluble.  The  3M 
Company  manufactures  the  devices 
under  NRC  License  No.  22-00057-06  and 
distributes  them  to  general  licensees 
(such  as  Ashland)  under  NRC  License 
No.  22-00057-32G  as  permitted  by  the 
general  license  provisions  of  10  CFR 
§  31.5.  Because  general  licensees  lack 
the  expertise  to  leak-test  the  devices, 
the  3M  Company  requires  that  the 
devices  be  leased  for  a  one-year  period, 
returned  to  the  3M  Company,  and  tested 
for  leakage  of  radioactivity. 

The  discovery  at  Ashland  resulted 
from  an  investigation  occasioned  by  a 
complaint  from  one  of  Ashland’s 
customers  that  its  product  was 
radioactively  contaminated.  Subsequent 
to  discovery  of  contamination  at  its 
Easton  plant,  Ashland  conducted 
surveys  at  its  other  plants.  On  January 
23, 1988,  its  plants  at  Dallas,  Texas,  was 
also  found  to  be  contaminated;  its  other 
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plants  were  free  of  contamination. 
Surveys  were  begun  at  other  plants 
using  the  3M  devices,  and 
contamination  was  discovered  at  a  KTI 
Chemical  Corporation  plant  in 
Carrollton,  Texas,  on  January  28. 1988. 

On  February  1, 1988,  two  beverage 
plants  in  Dallas,  Texas,  were  found  to 
be  contaminated.  At  this  time,  the  U.S. 
Food  and  Drug  Administration  (FDA) 
began  investigation  for  possible  product 
contamination  at  plants  using  the  3M 
Models  902,  902F,  906,  and  908  devices 
where  device  failure  had  been  found  in 
the  preceding  years.  No  contaminated 
product  has  been  found. 

Inspectors  from  the  NRC  examined 
3M  Company  records  of  quality 
assurance  on  returned  devices  for  the 
years  1986  and  1987  and  discovered  a 
large  number  of  devices  that  were 
leaking  upon  return  to  the  3M  Company. 
Most  of  these  failures  had  not  been 
reported  to  the  NRC  because  the  3M 
Company  believed  that  the  failure  was 
caused  by  some  kind  of  damage  to  the 
device.  Inspectors  from  the  NRC  and 
individual  states  have  now  (as  of  late 
April  1988)  surveyed  scores  of  plants 
using  3M  Company  static  elimination 
devices  and  have  identified  a  large 
number  of  plants  that  show 
contamination  levels  exceeding  0.005 
microcuries.  It  is  expected  that  the  total 
number  of  such  plants  may  be  several 
hundred.  For  each  plant  in  which 
contamination  was  found,  the 
contamination  was  not  widespread; 
rather,  it  appears  to  result  from  discrete 
Po-210  particles. 

Po-210  emits  alpha  radiation  which 
will  not  penetrate  the  outer  layers  of  the 
skin.  The  size  and  density  of  the  Po-210 
microspheres  indicates  that  they  are  not 
respirable  and,  if  ingested,  they  are 
expected  to  pass  through  the  digestive 
tract  in  a  short  time  without  significant 
release  to  the  bloodstream  because  they 
are  very  insoluble.  Bioassay  of  workers 
at  Ashland’s  plants  at  Easton, 
Pennsylvania  and  Dallas,  Texas, 
demonstrated  no  uptake  of  polonium.  No 
adverse  health  effects  are  expected 
because  of  the  defective  static 
elimination  devices,  and  none  have  been 
found. 

Cause  or  Causes — No  cause  for  failure 
of  the  static  elimination  devices  has 
been  ascertained.  A  postulated  cause  is 
moisture  or  solvents  in  the  environment 
that  affect  the  epoxy  adhesive,  which 
holds  the  radioactive  material  in  the 
device. 

Actions  Taken  To  Prevent  Recurrence 

Licensee  (3M  Company) — The 
licensee’s  investigation  of  the  cause  of 
the  failures  and  possible  corrective 
actions  continues.  The  licensee  is 


carrying  out  the  requirements  of  the 
below  described  NRC  Orders. 

General  Licensees — Plants  where 
contamination  has  been  found  have 
been,  or  are  being,  cleaned  up  and 
returned  to  production.  All  3M  Company 
devices  are  being  returned  to  the 
manufacturer  (except  as  permitted  by 
the  February  18, 1988  NRC  Order 
described  below).  As  of  mid-April  1988, 
about  half  of  all  static  elimination 
devices  have  been  returned  to  the  3M 
Company  (this  includes  86%  of  the 
devices  used  in  food,  beverage, 
pharmaceutical,  and  cosmetic 
applications).  Of  the  devices  returned. 
1.84%  had  leakages  greater  than  0.005 
microcuries. 

NRC — On  January  25, 1988,  the  NRC 
ordered  the  3M  Company  to  suspend 
distribution  of  Models  902,  902F,  906, 
and  908  devices:  to  inform  users  of  these 
devices  of  the  problem  discovered  by 
Ashland;  to  survey  a  suitable  sample  of 
users  to  ascertain  the  extent  of  the 
problem:  and  to  determine  the  cause  of 
the  failure  of  the  devices.  On  February  5. 
1988,  the  NRC  issued  a  confirmatory 
order,  confirming  the  3M  Company’s 
commitments  to  remove  all  devices  with 
the  above  model  numbers  from 
applications  related  to  the  packaging  of 
food,  beverages,  cosmetics,  and 
pharmaceuticals.  On  February  12, 1988, 
the  NRC  ordered  the  3M  Company  to 
remove  all  static  elimination  devices 
(not  just  the  900  series)  from  all 
applications  relating  to  the  production 
and  packaging  of  food,  beverages, 
cosmetics,  and  pharmaceuticals.  These 
actions  were  coordinated  with  the  FDA. 

On  February  18, 1988,  the  NRC 
ordered  the  3M  Company  to  suspend 
transfer  of  all  static  elimination  devices 
using  Po-210;  to  instruct  users  of  the 
devices  to  return  them  to  the  3M 
Company;  to  test  returned  devices  for 
leakage  and  report  any  leakage  to  the 
NRC  (or  Agreement  State)  and  the  user: 
and  to  report  the  status  of  these 
activities  to  the  NRC  every  30  days.  The 
February  18, 1988  NRC  letter  also 
ordered  all  general  licensees  using  the 
3M  Company  static  elimination  devices 
to  suspend  use  of  the  devices  and  to 
return  them  to  the  3M  Company  as  soon 
as  feasible  but  no  more  than  90  days 
from  the  date  of  the  Order.  An  exception 
w'as  made  for  continued  use  of  the 
devices,  under  certain  conditions,  for 
applications  where  use  of  the  device  is 
essential  for  work  place  safety  (e.g., 
where  static  electricity  may  pose  a 
significant  fire,  explosion  or  other 
hazard).  On  April  13, 1988,  the  NRC 
Order  of  February  18. 1988  was  modified 
to  allow  the  3M  Company  to  respond  to 
the  show  cause  order  by  July  18. 1988. 


The  NRC  actions  were  coordinated 
with  the  Agreement  States.  As  of  March 
25. 1988  (the  latest  date,  as  of  April  30, 
1988,  for  which  an  estimate  of  total 
Agreement  State  efforts  are  available) 
the  Agreement  States  had  applied  8.224 
professional  staff-hours  (equivalent  to 
about  4.5  full-time  staff  persons)  to 
conduct  on-site  surveys  of  facilities 
identified  as  possessing  these  sources. 
The  Agreement  States  took  appropriate 
enforcement  actions  when 
contamination  was  found  and  their 
survey  data  were  incorporated  into  the 
NRC  data  base  which  served  as  a  basis 
for  NRC  enforcement  decisions. 

Many  of  the  non-Agreement  States 
assisted  NRC  by  surveying  NRC 
generally  licensed  users  of  these  devices 
at  NRC’s  request  and  their  survey  data 
were  also  used  by  NRC  in  assessing  the 
scope  of  the  problem. 

The  International  Atomic  Energy 
Agency  (IAEA)  and  regulatory  and 
safety  authorities  in  44  countries  were 
advised  through  the  Department  of 
State’s  cable  system  and  directly  via 
airmail  of  NRC  concerns  and 
subsequent  actions  related  to  the  3M 
static  elimination  devices.  The  IAEA 
and  the  safety  contacts  in  alt  44 
countries  received  copies  of  NRC  orders 
and  background  material  on  the 
defective  devices  in  two  separate 
mailings,  dated  February  12  and  19. 

1988.  Subsequent  mailings  also  were 
sent  to  update  the  IAEA  and  foreign 
safety  contacts  on  developments  in  this 
area.  On  March  31, 1988,  to  prevent 
further  exports  of  the  defective  devices, 
NRC  issued  an  order  confirming  that  3M 
would  not  be  permitted  to  export  any 
polonium-210  static  elimination  devices 
under  the  general  license  for  export  in 
10  CFR  Part  110. 

88-7  Therapeutic  Medical 
Misadministration 

The  general  AO  criterion  notes  that 
an  event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — February  4, 1988: 
Medical  X-Ray  Center,  Sioux  Falls. 
South  Dakota. 

Nature  and  Probable  Cosnequences — 
A  patient  was  administered  7.5 
millicuries  of  phosphorus-32  (as  sodium 
phosphate)  instead  of  4.0  millicuries  of 
the  same  radiopharmaceutical 
prescribed  by  the  physician. 

The  purpose  of  administration  was  to 
treat  polycythemia  vera  (excess  blood 
red  platelets).  As  a  result  of  the 
misadministration,  the  patient  received 
a  dose  of  about  270  rads  and  75  rads  (to 
the  bone  marrow  and  whole  body. 
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respectively)  instead  of  about  145  rads 
and  40  rads,  respectively,  had  the 
prescribed  amount  of  pharmaceutical 
been  administered.  There  were  no 
apparent  effects  to  the  patient.  The 
licensee  reported  that  blood  counts  will 
be  followed  for  several  weeks  post¬ 
therapy  and  that  the  last  report  on 
February  16, 1988,  showed  rtormal  blood 
elements. 

Cause  or  Causes — ^The 
misadministration  was  caused  by  a 
miscalculation  of  the  dose  by  the 
technician. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  technician 
administering  the  dose  was  reinstructed 
in  the  proper  technique  for  calculating 
therapy  doses  and  for  reviewing  the 
written  physician  orders  priw  to 
administering  the  doses. 

NRC — NRC  Region  IV  telephoned  the 
radiation  safety  officer  reporting  this 
misadministration  for  etdditional 
information  and  assurance  that 
corrective  action  bad  been  taken.  The 
incident  will  be  reviewed  during  the 
next  NRC  inspection  at  the  medical 
center. 

8&-8  Therapeutic  Medical 
Misadministration 

The  general  AO  criterion  notes  that 
an  event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurrmce. 

Date  and  Place — Discovered  on 
February  15. 1968;  St.  Joseph’s  Hospital, 
Milwaukee,  Wisconsin. 

Nature  and  Probable  Consequences — 
On  February  23, 1988,  NRC  Region  ID 
was  notified  by  the  liceitsee  that  an  &&- 
year-old  patient  with  a  10-year  histcny 
of  bladder  cancer  received  a  cobatt-60 
therapeutic  radiation  dose  of  2000  rads 
to  the  wrong  side  of  his  pelvis. 

On  January  19, 1988,  the  patient  was 
admitted  to  the  hospital  with  a  severe 
right  rib  pain.  A  CAT  scan  of  his 
abdomen  (January  20),  a  bone  scan 
(January  25)  and  mid^pine  and  pelvic 
scan  (January  28)  confirmed  the  patient 
had  a  metastatic  cancer.  The  Radiation 
Oncologist  determined  that  two  local 
areas  should  be  treated,  the  spine  and 
the  left  pelvis.  Beginning  Felmiary  3, 
1988,  the  licensee  commenced  treating 
the  patient  with  cobalt-60  with  a 
prescribed  dose  of  5000  rads  to  the  spine 
(20  treatments  of  250  rads  each)  and 
4000  rads  to  the  pelvis  (20  treatments  of 
200  rads  each). 

On  February  15,  after  10  treatments 
totaling  2000  rads,  the  Dosimetrist 
became  suspicious  that  an  error  had 
been  made  and  that  the  wrong  side  of 
the  patient's  pelvis  (the  right  side)  had 


been  treated.  This  was  confirmed  on 
February  16  by  the  Radiation 
Oncologist.  The  patient  and  referring 
physician  were  notified,  and  treatment 
on  the  left  side  of  the  pelvis  was  begun 
the  following  day. 

In  evaluating  the  event,  the  licensee 
said  the  patient  had  “documented  bone 
destuction  of  the  dorsal  spine  and  left 
pelvis,  and  therefore,  it  is  most  probable 
there  is  disease  throughout  ctU  Uie  pelvic 
areas.  The  patient  also  had  reported 
right  side  pain  prior  to  the  therapeutic 
treatment.  Therefore,  the  palliative  dose 
given  to  the  right  pelvis,  rather  than 
having  caused  him  harm,  could  be 
considered  prophylactic  treatment.” 

In  a  report  to  NRC  Region  HI  dated 
March  9,  the  licensee  said  it  was  unclear 
whether  the  right-side  treatment  was 
“inadvertent  or  a  conscious  decision  due 
to  a  misread  of  the  bone  scan.” 
According  to  the  referring  physician,  the 
patient  exhibited  no  adverse  aftereffects 
as  a  result  of  the  misadmim'stration. 

Cause  or  Causes — The  event  is 
attributed  to  personnel  mrors  and 
inadequate  ;m)cedures.  The  radiation 
therapist  had  prescribed  treatment  to 
the  dorsal  spine  and  left  pelvis. 

However,  a  therapy  technologist  set  the 
patient  up  and  ma^ed  the  ri^t  pelvis. 
Neither  the  [^ysicist,  who  performed  the 
dose  calculations,  nor  the  rfiief 
technologist,  who  performed  the 
treatment,  noted  the  discrepancy 
between  the  treatment  plan  and  the 
prescriptim.  In  addition,  the  dosimetrist, 
while  performing  a  weekly  chart  check, 
failed  to  notice  the  error.  About  10  days 
later,  the  dosimetrist  again  p«‘formed  a 
chart  check  and  noticed  the 
discrepancy.  She  brought  this  to  the 
attention  of  the  fdiysicist,  who  then 
discussed  it  with  the  radiation  therapist. 
Treatment  to  the  right  pelvis  was 
terminated  at  2000  rads. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  licensee  agreed  to 
develop  and  implement  procedures 
which  require  its  staff  to  thoroughly 
review  all  aspects  of  therapy 
prescriptions  and  treatment  parameters 
when  the  following  events  occur.  (1) 
during  the  initial  dose  calculations,  (2) 
just  prior  to  initial  treatment,  and  (3) 
during  weekly  chart  checks. 

NRC— A  region-based  inspector  went 
to  the  hospital  to  review  the  incident  on 
March  3  and  4, 1988.  The  NRC  also 
retained  an  NRC  medical  consultant  to 
review  the  misadministration.  In  the 
meantime.  Region  III  conferred  with  the 
licensee  on  corrective  action,  and  the 
licensee  agreed  to  the  above  procedural 
changes.  In  a  letter  confirming  the 
licensee's  course  of  action  dated  March 
10, 1988,  Region  III  also  requested  that 


the  procedural  changes  be  formalized  as 
a  license  amendment. 

On  April  14, 1988,  a  Notice  of 
Violation  was  issued  to  the  licensee;  the 
therapy  misadministration  had  not  been 
reported  to  the  NRC  Regional  Office 
until  seven  days  after  discovery, 
contrary  to  10  CFR  35.33(a)  which 
requires  telephone  notification  within  24 
hours. 

8S-9  Significant  Widespread 
Breakdown  in  Radiation  Safety  Program 
at  Case  Western  Reserve  University 
Research  Laboratories 

One  of  the  AO  examples  notes  that 
serious  deficiency  in  management  or 
procedural  controls  in  major  areas  can 
be  considered  an  abnorm^  occurrence. 

In  addition,  one  of  the  general  AO 
criteria  notes  that  a  moderate  release  of 
radioactive  material  licensed  by  or 
otherwise  regulated  by  the  Conunission 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — ^This  occurrence 
addresses  licensee  performaitce  over  a 
period  of  time  until  February  26, 1988, 
when  the  NRC  proposed  imposing  a 
$10,000  fine  on  Case  Western  Reserve 
University,  Cleveland,  CMtio. 

Nature  and  Probable  Consequences — 
The  proposed  fine  was  for  numerous 
violations  of  NRC  requirem«its  in  the 
licensee’s  radiaticm  safety  program  for 
its  research  laboratories,  indicating  a 
significant  breakdown  in  its 
managemwit  control  program.  The 
violations  were  in  the  licensee’s 
research  programs,  not  medical  care  and 
treatment  of  patients.  The  circumstances 
associated  with  the  enforcement  action 
are  as  follows. 

On  November  8, 1987,  the  NRC  Re^n 
III  office  received  a  news  media  inqiury 
concerning  the  radioactive 
contamination  of  a  research  laboratory 
at  Rainbow  Babies  and  Children’s 
Hospital  in  Cleveland,  Ohio.  The 
laboratory,  although  located  at  the 
hospital,  was  under  the  NRC  license  of 
Case  Western  Reserve  University. 
Telephone  discussions  on  November  9, 
1987  with  the  licensee  determined  that  a 
licensee  consultant  had  identified 
tritium  and  carbon-14  contamination  in 
the  laboratory  (Diabetes  Laboratory) 
and  that  it  was  being  decontaminated. 

It  was  learned  later,  throu^ 
subsequent  telephone  conversations 
with  the  licensee,  that  the  contamination 
in  the  laboratory  was  more  widespread 
than  initially  found.  On  November  17, 
1987,  the  NRC  began  an  inspection  to 
review  the  circumstances  of  the 
contamination  and  to  detemine  if  the 
problems  associated  with  the  laboratory 
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were  indicative  of  additional  problems 
at  other  licensee  laboratories. 

The  initial  and  subsequent  NRC 
inspections  during  November  and 
December  1987  identified  about  20 
violations  of  NRC  requirements, 
involving  the  training  of  laboratory 
personnel,  radiation  safety  practices, 
and  control  and  oversight  of  the 
laboratories  using  radioactive  materials. 
Several  of  the  violations  (i.e.,  failure  to 
calibrate  radiation  survey  instruments, 
failure  to  perform  a  contamination 
survey,  failure  to  perform  leak  tests  of 
sealed  radiation  sources,  and  evidence 
of  food  and  beverage  consumption  in 
laboratories]  were  similar  to  violations 
identified  during  a  May  1986  NRC 
inspection  at  the  licensee’s  facilities. 
Therefore,  the  licensee's  corrective 
actions,  taken  following  the  1986 
inspection,  were  insufficient  to  prevent 
a  recurrence  of  the  violations. 

Based  on  the  inspection  findings,  it 
appeared  that  the  University  was  unable 
to  keep  track  of  the  number  of 
laboratories  engaged  in  licensed 
activities,  was  not  controlling  the 
required  training  of  workers  handling  of 
radioactive  materials,  and  was  unable, 
through  its  radiation  safety  committee, 
to  assure  compliance  with  NRC 
requirements  and  license  commitments. 
The  latter  became  evident  when  the 
University  found  it  necessary  to  contract 
with  an  outside  consultant  to  perform 
required  radiation  surveys  and  audits 
which  the  University  radiation  staff 
could  not  complete  in  a  timely  manner. 
(It  was  a  survey  performed  by  the 
consultant  which  initially  identified  the 
contamination  of  the  Diabetes 
Laboratory.) 

In  regard  to  the  Diabetes  Laboratory, 
the  inspection  indicated  that  no  single 
incident  appeared  to  have  contributed  to 
the  contamination;  rather  the 
widespread,  low-level  contamination  in 
the  laboratory  was  caused  by 
inadequate  handling  procedures  (the 
technicians  had  not  been  adequately 
trained)  and  a  lack  of  contamination 
surveys.  There  was  no  evidence  that 
any  workers  or  members  of  the  public 
received  a  signiHcant  radiation 
exposure  as  a  result  of  the 
contamination  incident  or  of  the 
violations  found  in  the  licensee’s 
radiation  safety  program.  Bioassay  tests 
on  the  two  Diabetes  Laboratory 
technicians  showed  no  detectable 
indication  of  ingestion  or  inhalation  of 
radioactive  material. 

Cause  or  Causes — ^The  failure  to 
adequately  correct  past  violations 
identified  in  a  May  1986  inspection,  as 
well  as  the  numerous  violations 
identified  in  the  November-December 
1987  inspections,  demonstrated  a 


serious,  widespread  breakdown  in  the 
management  of  the  licensee’s  radiation 
safety  program. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  licensee  conformed  to 
the  various  NRC  actions  described 
below.  Following  suspension  of  all  NRC- 
licensed  work  (which  affected  about  350 
laboratories),  the  licensee  retained  an 
interim  Radiation  Safety  Officer, 
provided  training  to  laboratory  workers, 
and  expanded  the  work  of  its  consultant 
to  review  all  laboratories  for  compliance 
with  University  and  NRC  requirements. 

Extensive  programmatic  changes  were 
made  to  the  licensee’s  radiation  safety 
program.  Based  on  these  changes,  on 
December  8, 1987  the  NRC  authorized 
the  gradual  lifting  of  the  suspension  as 
each  laboratory  was  checked  and  found 
to  comply  with  NRC  requirements.  By 
mid-February  1988,  work  had  been 
permitted  to  resume  in  all  laboratories, 
except  for  the  Diabetes  Laboratory.  The 
latter  laboratory  required  final 
decontamination  work  before  its 
suspension  could  be  lifted. 

During  March  1988,  the  licensee  hired 
a  new  Radiation  Safety  Officer  to 
oversee  NRC-licensed  activities. 

NRC — When  the  initial  inspection 
revealed  violations  of  NRC 
requirements,  NRC  Region  III  issued  a 
Confirmatory  Action  Letter  on 
November  20, 1987,  documenting  the 
University’s  agreement  to  accelerate  its 
radiation  survey  program  and  to  direct 
each  laboratory  supervisor  to  assure 
that  the  requirements  were  being 
followed. 

Based  on  further  inspection  findings,  a 
second  Confirmatory  Action  Letter  was 
issued  on  November  25, 1987,  confirming 
the  suspension  of  NRC-licensed  work. 

At  the  time  work  was  authorized  to 
resume  on  December  8, 1987,  the  NRC 
issued  a  license  amendment  to  include 
the  modifications  and  improvements  to 
the  radiation  safety  program  adopted  by 
the  licensee. 

On  February  26. 1988,  the  NRC  issued 
to  the  licensee  a  Notice  of  Violation 
Proposed  Imposition  of  Civil  Penalty  in 
the  amount  of  $10,000  for  the  numerous 
violations  identihed  during  the 
inspections.  The  inspection  reports  were 
also  enclosed.  The  violations  were 
categorized  as  Severity  Level  II  (on  a 
scale  in  which  the  most  significant  and 
least  significant  are  categorized  as 
Severity  Levels  I  and  V.  respectively). 
The  base  value  of  a  civil  penalty  for  a 
Severity  Level  II  violation  is  $4,000.  This 
was  increased  to  $10,000  because  of  the 
licensee's  poor  prior  performance  in 
their  radiation  safety  program  and  the 
failure  to  take  adequate  corrective 
actions  subsequent  to  the  identification 


of  violations  during  the  most  recent 
events.  The  licensee  has  paid  the  c.vil 
penalty. 

The  NRC  will  continue  to  monitor  the 
licensee’s  performance  through  periodic 
inspections. 

Dated  at  Rockville.  MD.  this  9th  day  of 
August  1988. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  88-18285  Filed  8-11-88: 8:45  am) 
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(Docket  No.  50-312) 

Sacramento  Municipal  Utility  District; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54  issued  to  the  Sacramento  Municipal 
Utility  District  (the  Licensee)  for 
operation  of  the  Rancho  Seco  Nuclear 
Generating  Station  located  in 
Sacramento  County,  California. 

The  amendment  would  revise  the 
Technical  Specifications  (TS)  relating  to 
Section  6.0,  Administrative  Controls,  by 
removing  the  organization  charts  from 
the  Technical  Specification.  The 
proposed  amendment  was  requested  by 
letter  dated  July  1, 1988. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety.  These  three  criteria  are 
discussed  in  detail  below. 

(1)  The  NRC  staff  finds  that  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  removal  of  the 
organization  charts  from  the  Technical 
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Specifications  is  administrative  in 
nature  and  does  not  affect  plant 
operations  or  the  number  of  members, 
composition,  or  fimction  ol  the  Plant 
Review  Committee.  As  in  the  past,  the 
NRC  will  continue  to  be  informed  of 
organizational  changes  through  other 
required  controls.  The  Code  of  Federal 
Regulations,  10  CFR  Part  50.34(b)(5)(i), 
requires  that  the  apidicant’s 
organizational  structure  be  included  in 
the  Updated  Safety  Analysis  Report 
(USAR).  As  required  by  10  CFR  50.71(e), 
the  licensee  submits  annual  revisions  to 
the  USAR. 

(2)  The  NRC  staff  finds  that  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fmm  any  accident  fHvvkmsly 
evaluated  becasue  there  is  no  physical 
alteration  to  any  plant  system,  dck'  is 
there  a  change  in  the  method  in  which 
any  safety  related  system  performs  its 
function.  The  props^  changes  are 
administrative  in  nature  and,  therefore, 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  ^m  any 
accident  previously  evaluated. 

(3)  The  NRC  staff  finds  that  because 
the  proposed  revision  is  administrative 
in  nature,  it  will  not  reduce  any  margin 
of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determinabon.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Office  of 
Administration  and  Resources 
Managment,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216, 7920  Ncnfolk 
Avenue,  Bethesda,  Maryland  from  &15 
a.m.  to  5.00  p.m.  Copies  of  written 
comments  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  The  filling  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  12, 1988,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  pariticipate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  or  petition  for  leave  to 
intervene.  Requests  for  hearing  and 
petitions  for  leave  to  intervene  shall  be 


filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Procedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  fil^  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licen»iig  Board, 
designated  by  the  CommissioR  or  by  the 
Chairman  of  the  Atomic  Setfety  and 
Licensing  Board  Panel  will  mle  on  the 
request  and/or  p)etition  and  the 
Sefretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  apfwopriate 
ordmr. 

As  required  by  10  CFR  2.714,  a 
petition  fm  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petition^'  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  ^>ecifically  explan  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factms:  (1)  The  nature  of  the 
petitioner’s  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
proprety,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  (^er  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  die 
subject  ma|tter  of  the  proceeding  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  bas  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coiderence  s^eduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedule  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  most  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  widi 
reasonable  speificity.  Ccmtentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  sudi  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pemoitfed  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  induding  the  opportimity  to 
persent  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideratioo-  The 
final  detennination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  ccmsideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  detennination  is  that  the 
amendment  involves  a  significant 
hazards  consideraticm,  any  bearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  farfcre 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  expiration  of 
the  30-day  notice  period,  provided  that 
its  final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  aH  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date.  If 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  or  representative  for 
the  petitioner  promptly  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-800-325-6000  (in 
Missouri  1-800-342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  to  George  W. 
Knighton:  petitioner’s  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  puUication 
date  and  p>age  number  of  the  Fedmal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  DC  20555,  and 
to  David  S.  Kaplan,  Sacramento 
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Municipal  Utility  District,  6201  S  Street, 
P.O.  Box  15630,  Sacramento,  California 
95813. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  1, 1988,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC  and 
at  the  Sacramento  City-County  Library, 
828 1  Street,  Sacramento,  California 
95814. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  August,  1988. 

For  the  Nuclear  Regulatory  Commission. 
George  Kalman, 

Project  Manager.  Project  Directorate  V, 
Division  of  Reactor  Projects — III,  IV.  Vand 
Special  Projects,  Office  of  Nuclear 
Regulation. 

|FR  Doc.  88-18286  Filed  8-11-88;  8:45  am] 
BILLING  CODC  7S90-01-M 


(Docket  No.  50-397] 

Washington  Public  Power  Supply 
System;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  62  to  Facility  Operating 
License  No.  NPF-21.  issued  to 
Washington  Public  Power  Supply 
System  (the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Nuclear  Project  No.  2,  located  in 
Benton  County,  Washington. 

The  amendment  was  effective  as  of 
the  date  of  issuance. 

The  amendment  (1)  revises  limiting 
conditions  for  operation  and 
instrumentation  setpoints  in  the 
technical  specifications  to  allow  the 
operation  of  WNP-2  up  to  a  power  level 
of  75%  power  with  one  recirculation 
loop  operating  to  the  design  bumup  of 
the  reload  fuel  of  35,OCX)  MWD/MT 
bundle  outage;  (2)  makes  revisions  to 
related  sections  of  the  technical 
specifications  to  improve  clarity,  and  (3) 
adds  a  new  section  on  power/flow 


instability  and  moves  the  specification 
addressing  flux  noise  from  the  section 
on  instrumentation  to  the  section  on 
power  distribution  limits. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  10. 1988  (53  FR 16605).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  that  an 
environmental  impact  statement  will  not 
be  prepared  and  that  issuance  of  this 
amendment  will  have  no  significant 
adverse  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  7, 1988  (G02- 
88-053),  as  supplemented  by  letters 
dated  March  7, 1988  (G02-88-054)  and 
May  13, 1988  (G02-86-116).  (2) 
Amendment  No.  62  to  License  No.  NPF- 
21,  (3)  the  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Environmental  Assessment.  Alt  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW„  Washington, 
DC  20555,  and  at  the  Richland  City 
Library.  Swift  and  Northgate  Streets, 
Richland,  Washington  99352.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects  III, 

IV,  V  and  Special  Projects. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  August,  1988. 

For  The  Nuclear  Regulatory  Commission. 
Robert  B.  Samworth, 

Senior  Project  Manager,  Project  Directorate 

V,  Division  of  Reactor  Projects — III,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-18287  Filed  8-11-88;  8:45  am) 
BILLING  CODE  759<M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-25980;  File  No.  SR-PHLX- 
88-12] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  Relating  to  Hoor  Broker 
Transactions  in  Ttieir  Customer 
Accounts 

On  March  24, 1988.  the  Philadelphia 
Stock  Exchange,  Inc.  (“PHLX”  or 
“Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  ^curities  Exchange  Act 
of  1934  (“Act")  *  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change 
that  clarifies  that  all  persons  employed 
on  the  PHLX  trading  floor  in  association 
with  a  Member  or  Participant,  other 
than  Registered  Options  Traders 
(“ROTs")  and  Specialists,  are  prohibited 
form  initiating  trades  in  PHLX  options  in 
their  personal  customer  accounts  while 
on  the  floor.  The  proposal  was 
subsequently  amended  on  July  22, 1988.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
25564  (April  8, 1988),  53  FR  12740  (April 
18, 1988).  No  comments  were  received 
on  the  proposed  rule  change. 

The  purpose  of  the  rule  change  is  to 
make  explicit  the  applicability  of  section 
11(a)  of  the  Act  ♦  to  PHLX  floor  brokers 
and  other  options  floor  personnel.  Under 
section  11(a)  it  is: 


>15U.S.C.78s(b)(l)(1982). 

*  17  CFR  240.19b-4  (1966). 

®  See  SR-PHLX-12,  Amendment  No.  1.  submitted 
on  July  22. 1988.  The  proposed  rule,  as  amended, 
reads: 

All  persons  employed  on  the  trading  floor  in 
association  with  a  Member  or  Participant,  other 
than  ROTs  and  Specialists,  are  prohibited  from 
initiating  trades  in  PHLX  options  in  their  customer 
accounts  while  on  the  floor.  A  Member  or 
Participant  firm  which  accepts  an  order  for  the 
customer  account  of  such  a  person  must  process  the 
order  through  the  channels  it  normally  provides  for 
its  other  customer  orders.  When  such  an  order  is 
received  on  the  floor,  it  may  not  be  handled  by  any 
person  associated  or  afbliated  with  such  person  or 
any  person  with  a  beneficial  interest  in  the  account. 
Once  such  a  person  has  placed  an  order  for  his/her 
customer  account  in  an  option,  that  person  is 
prohibited  from  brokering  orders  in  that  option  until 
such  order  has  been  executed  or  cancelled.  This 
provision  shall  not  apply  to  any  transaction 
permissible  under  section  11(a)(1)  of  the  Securities 
Exchange  Act  of  1934. 

Violations  of  the  Rule  would  i  Tsult  in  a  $100  Tine 
for  the  first  occurrence  and  sanctions  for  additional 
violations  thereafter  would  be  within  the  Business 
Conduct  Committee's  discretion 

*  15  U.S.C.  78k(a)  (1982). 
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unlawful  for  any  member  of  a  national 
securities  exchange  to  effect  any  transaction 
on  such  exchange  for  its  own  account,  the 
account  of  an  associated  person,  or  an 
account  with  respect  to  which  it  or  an 
associated  person  thereof  exercises 
investment  discretion. 

Sections  ll(a)(l)(A)-{H)  then  provide 
eight  statutory  exemptions  from  the 
trading  restrictions  imposed  by  section 
11(a).  Notwithstanding  the  prior  and 
ongoing  applicability  of  section  11(a)  to 
all  Exchange  Members  and  Participants, 
the  proposed  rule  change  would  impose 
identical  restrictions  on  Exchange 
Member  personnel.  The  Rule  specifically 
prohibits  persons  employed  on  the 
trading  floor  in  association  with 
Members  or  Participants,  other  than 
ROTs  and  Specialists,  from  trading  in 
their  personal  accounts  while  on  the 
floor  and  it  contains  exceptions 
consistent  with  section  11(a). 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.®  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  promotes 
just  and  equitable  principles  of  trade 
and  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  by 
eliminating  any  trading  advantage  to 
those  persons  employed  on  the  trading 
floor,  other  than  ROTs  and  Specialists, 
due  to  their  proximity  to  the  trading 
floor.  Moreover,  because  the  proposed 
rule  change  is  identical  in  operation  to 
section  11(a)  of  the  Act,  it  is  enforcing 
compliance  with  a  provision  of  the  Act 
by  PHLX  members  and  persons 
associated  with  its  members,  and, 
therefore,  is  consistent  with  section 
6(b)(1)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,®  that  the 
proposed  rule  change  (SR-PHLX-88-12) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,'' 

Dated;  August  8, 1988. 

Jonathan  G.  Katz, 

Secretary. 

FR  Doc.  88-18299  Filed  8-11-88;  8:45  am] 
BILLING  CODE  M10-01-M 

»  15  U.S.C.  78f  (1982). 

•  15  U.S.C.  78s(b)(2)  (1982). 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0361] 

Wood  River  Capital  Corp.;  Filing  of  an 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction 

Notice  is  hereby  given  that  Wood 
River  Captial  Corporation  (Wood  River), 
645  Madison  Avenue,  New  York,  New 
York  10022,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
section  312  of  the  Act  and  covered  by 
§  107.903  of  the  SBA  Rules  and 
Regulations  (the  Regulations)  governing 
Small  Business  Investment  Companies 
(13  CFR  107.903  (1988))  for  approval  of  a 
conflict  of  interest  transaction  falling 
within  the  scope  of  the  above  sections  of 
the  Act  and  the  Regulations. 

Subject  to  such  approval  Wood  River 
proposes  to  provide  funds  to  Westland 
Development  Fund,  Ltd.  (Westland)  for 
the  purposes  of  subdividing  land, 
developing  buildings,  and  rehabilitating 
properties  in  the  Greater  Los  Angeles 
area. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.903(b)(1)  of 
the  Regulations  because  Mr.  John  V. 
Tunney  is  one  of  the  general  partners  in 
Westland  and  is  a  director  of  The 
Prospect  Group,  Inc.,  which  owns  all  of 
the  issued  and  outstanding  capital  stock 
of  Wood  River.  Westland  is  considered 
to  be  an  associate  of  Wood  River  as 
defined  by  §  107.3  of  the  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  the  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 

Street,  NW.,  Washington,  DC  20416. 

A  copy  of  this  Notice  shall  be 
published,  in  accordance  with 
§  107.903(e)  of  the  Regulations,  in  a 
newspaper  of  general  circulation  in  Los 
Angeles,  California. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

Dated;  August  3, 1988. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

(FR  Doc.  88-18309  Filed  8-11-88;  8;45  am) 
BILILNG  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Palm  Springs  Municipal  Airport,  Palm 
Springs,  CA;  Approval  of  Noise 
Compatibility  Program 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  city  of  Palm 
Springs  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  Part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
federal  and  non-federal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
August  24, 1987,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  city  of  Palm  Springs  under  Part 
150  were  in  compliance  with  applicable 
requirements.  On  May  23, 1988,  the 
Administrator  approved  the  Palm 
Springs  Municipal  Airport  noise 
compatibility  program.  All  but  one  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA’s  approval  of  the  Palm  Springs 
Municipal  Airport  noise  compatibility 
program  is  May  23, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Conley,  Environmental 
Protection  Specialist,  AWP-611.3, 

Federal  Aviation  Administration, 
Western-Pacific  Region,  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles, 
California  90009,  (213)  297-1621. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Palm 
Springs  Municipal  Airport,  effective 
May  23, 1988. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979,  (hereinafter  referred  to  as  "The 
Act”),  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  on 
consultation  with  interested  and 
affected  parties  including  local 
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communities  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

A.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

B.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

C.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

D.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  navigable  and 
air  traffic  control  systems,  or  adversely 
affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA’s  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  §  150.5. 

Approval  is  not  a  determination 
concerning  the  acceptability  of  land 
uses  under  federal,  state,  or  local  law. 
Approval  does  not  by  itself  constitute  an 
FAA  implementing  action.  A  request  for 
federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environment  assessment  of  the  proposed 
action.  Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Regional 
Office  in  Hawthorne,  California. 


The  city  of  Palm  Springs  submitted  to 
the  FAA  on  February  2, 1987,  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  1988  through  1991.  The 
Palm  Springs  Municipal  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  August  24, 
1987.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
September  30, 1987. 

The  Palm  Springs  Municipal  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  1991.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
November  30. 1987,  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
fifteen  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
May  23, 1988. 

Approval  was  granted  for  all  but  one 
of  the  specific  program  elements. 

These  determinations  are  set  forth  in 
detail  in  the  Record  of  Approval 
endorsed  by  the  Administrator  on  May 

23. 1988.  The  Record  of  Approval,  as 
well  as  other  evaluation  materials  and 
the  documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the 
Administrative  Offices  of  the  Palm 
Springs  Municipal  Airport. 

Issued  in  Hawthorne,  California,  on  June 

10. 1988. 

Clyde  DeHart,  )r.. 

Acting  Director. 

[FR  Doc.  88-18271  Filed  8-11-88:  8.45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular— Public  Debt  Series- 
No.  20-88] 

Treasury  Notes  of  August  15, 1991, 
Series  T-1991 

Washington.  August  4. 1988. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately 
$11,000,000,000  of  United  States 
securities,  designated  Treasury  Notes  of 
August  15. 1991,  Series  T-1991  (CUSIP 
No.  912827  WM  O).  hereafter  referred  to 
as  Notes.  The  Notes  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Notes  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  August 
15, 1988,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  February  15, 1989,  and  each 
subsequent  6  months  on  August  15  and 
February  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  August  15, 1991,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  imder  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
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$5,000,  $10,000,  $100,000,  and  $1,000,000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
51  FR  18260,  et  seq.  (May  16, 1986],  apply 
to  the  Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500,  prior  to 
1:00  p.m..  Eastern  Daylight  Saving  time, 
Tuesday,  August  9, 1988. 

Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday, 

August  8, 1988,  and  received  no  later 
than  Monday,  August  15, 1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive”  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury’s  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  of  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  dehned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  dehned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 


commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vs  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 


the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5 
must  be  made  or  completed  on  or  before 
Monday,  August  15, 1988.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  11, 1988.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
August  15, 1988.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
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In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  88-18234  Filed  8-9-88;  10:43  am] 
BILLING  CODE  4810-40-M 


Treasury  Notes  of  August  15, 1988, 
Series  C-1998 

Washington,  August  4, 1988. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately 
$11,000,000,000  of  United  States 
securities,  designated  Treasury  Notes  of 
August  15. 1998,  Series  C-1998  (CUSIP 
No.  912827  WN8),  hereafter  referred  to 
as  Notes.  The  Notes  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Notes  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 


agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  August 
15, 1988,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  February  15. 1989,  and  each 
subsequent  6  months  on  August  15  and 
February  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  August  15. 1998,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1.  through 
2.4.  of  this  section  are  descriptive  of 
Notes  in  their  fully  constituted  form:  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
section  6  of  this  circular. 

2.6.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
51  FR  18260,  et  seq.  (May  16.'l986).  apply 
to  the  Notes  offered  in  this  circular. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239-1500,  prior  to 
1:00  p.m„  Eastern  Daylight  Saving  time. 
Wednesday,  August  10, 1988. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 

August  9, 1988,  and  received  no  later 
than  Monday,  August  15, 1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  “noncompetitive”  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury’s  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commefcial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 


[Department  Circular— Public  Debt  Series- 
No.  21-88] 
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3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4,  non¬ 
competitive  tenders  will  be  accepted  in 
full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yeilds,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  ofl'ered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vs  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  acepted  price 
above  the  original  issue  discount  limit  of 
97.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 

If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufflcient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submifing  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1,  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  di^erent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  August  15, 1988.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  deHned  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  11, 1988.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
August  15, 1988.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury’s  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component]  and  the 


principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  A  to  this 
circular. 

6.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Note  to  be  separated  into 
the  components  described  in  section 
6.1.,  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  B  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Note  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Notes.  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies.  They  will  not  be 
acceptable  in  payment  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.7.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.8.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
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transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury’s  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  General  Provisions. 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

CUSIP  Numbers  and  Designations  for 
the  Principal  Component  and  Interest 
Components  of  Treasury  Notes  of 
August  15, 1998,  Series  C-1998,  CUSIP 
No.  912827  WN  8 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  Series  C-1998  due 
August  15. 1998,  CUSIP  No.  912820  AP  2. 


Interest  Components 


Designation 

Treasury  Interest  (TINT)  due: 

Feb.  15. 1989 . 

Aug.  15. 1989 . 

Feb.  15.  1990 . 

Aug.  15.  1990 . 

Feb.  15.  1991 . 

Aug.  15.  1991 . 

Feb.  15.  1992 . 

Aug.  15. 1992 . 

Feb.  15.  1993 . 

Aug.  15.  1993 . 

Feb.  15. 1994 . 

Aug.  15.  1994 . 

Feb.  15.  1995 . 

Aug.  15.  1995 . 

Feb.  15.  1996 . 

Aug.  15.  1996 . 

Feb.  15.  1997 . 

Aug.  15.  1997 . 

Feb.  15. 1998 . 

Aug.  15.  1998 . 


CUSIP  No. 
912833 


Attachment  B.— Minimum  Face  Amounts  Which  Are  Multiples  of  $1,000  Required  in  Order  To  Produce  Interest 

Payments  That  Are  Multiples  of  $1,000 


Coupon  (percent) 


Minimum  face 
(dollars) 


Minimum  face 
(dollars) 


Minimum  face 
(dollars) 


5.000 .  40.000.00 

5.125  .  1.600.000.00 

5.250  .  800.000.00 

5.375  .  1.600.000.00 

5.500  .  400.000.00 

5.625  .  320.000.00 

5.750  .  800.000.00 

5.875  .  1.600.000.00 

6.000 .  100.000.00 

6.125  .  1.600.000.00 

6.250  .  32.000.00 

6.375  .  1.600.000.00 

6.500  .  400.000.00 

6.625  .  1.600.000.00 

6.750  .  800,000.00 

6.875  .  320.000.00 

7.000 .  200,000.00 

7.125  .  1,600,000.00 

7.250  .  800,000.00 

7.375  .  1.600,000.00 

7.500  .  80,000.00 

7.625  .  1.600.000.00 

7.750  .  800,000.00 

7.875  .  1.600.000.00 

8.000 .  25.000.00 

8  125 .  320.000.00 

8.250  .  800,000.00 

8.375  .  1.600,000.00 

8.500  .  400.000.00 

8.625  .  1,600,000.00 

8.750  . 160.000.00 

8.875  .  1.600.000.00 

9.000 .  200.000.00 

9.125  .  1.600,000.00 


1.000.00 
41.000.00 
21.000.00 
43.000.00 
11,000.00 
9,000.00 
23,000.00 
47.000.00 
3,000.00 
49.000.00 
1,000.00 
51,000.00 
13,000.00 
53,000.00 
27.000.00 
11,000.00 
7.000.00 
57,000.00 
29,000.00 
59,000.00 
3.000.00 
61.000.00 
31,000.00 
63.000.00 
1,000.00 
13,000.00 
33,000.00 
67.000.00 
17,000.00 
69,000  00 
7.000.00 
71,000.00 
9.000.00 
73.000.00 


1,600,000.00 
800.000.00  I 
1,600.000.00 
400.000.00 
320,000.00 
800.000.00 
1.600.000.00 
200.000.00 
1.600,000.00 
160,000.00 
1.600,000.00 
400,000.00 
1,600.000.00 
800,000.00 
320,000.00 
50,000.00 
1,600.000.00 
800.000.00 
1,600,000.00 
16,000.00 
1.600.000.00 
800,000.00 
1.600,000.00 
200,000.00 
320.000.00 
800,000.00 
1,600,000.00 
400,000.00 
1,600,000.00 
160,000.00 
1,600,000.00 
100,000.00 
1,600.000.00 
800.000.00 


81,000.00 

41,000.00 

83,000.00 

21,000.00 

17,000.00 

43,000.00 

87,000.00 

11,000.00 

89.000.00 

9,000.00 

91,000.00 

23,000.00 

93,000.00 

47,000.00 

19,000.00 

3,000.00 

97,000.00 

49,000.00 

99,000.00 

1,000.00 

101.000.00 

51,000.00 

103.000.00 

13.000.00 

21,000.00 

53,000.00 

107,000.00 

27,000.00 

109,000.00 

11,000.00 

111,000.00 

7,000.00 

113.000.00 

57.000.00 


800,000.00 

1.600,000.00 

400.000.00 

64,000.00 

800.000.00 

1,600.000.00 

25,000.00 

1,600,000.00 

160,000.00 

1,600,000.00 

400,000.00 

1,600,000.00 

800,000.00 

320,000.00 

200,000.00 

1,600,000.00 

800,000.00 

1,600.000.00 

80,000.00 

1,600,000.00 

800,000.00 

1,600.000.00 

100,000.00 

320,000.00 

800,000.00 

1,600,000.00 

400,000.00 

1,600,000.00 

32,000.00 

1,600,000.00 

200,000.00 

1,600,000.00 

800,000.00 

320.000.00 


61,000.00 

123,000.00 

31,000.00 

5.000.00 

63,000.00 

127,000.00 

2,000.00 

129,000.00 

13,000.00 

131,000.00 

33,000.00 

133,000.00 

67,000.00 

27,000.00 

17,000.00 

137,000.00 

69,000.00 

139,000.00 

7,000.00 

141,000.00 

71,000.00 

143,000.00 

9,000.00 

29,000.00 

73,000.00 

147,000.00 

37,000.00 

149,000.00 

3.000.00 

151,000.00 

19,000.00 

153,000.00 

77,000.00 

31,000.00 
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Payments  That  Are  Multiples  of  $i,000— Continued 


Coupon  (percent) 

Minimum  face 
(dollars) 

IrXerest 

payment 

(dollars) 

Coupon 

(percent) 

Minimum  (ace 
(dollars) 

Interest 

payment 

(dollars) 

Coupon 

(percent) 

Minimum  (ace 
(dollars) 

9.250 . 

800,000.00 

37,000.00 

14.375 

320,000.00 

23,000.00 

19.500 

400,000.00 

9.375 . . . 

64,000.00 

3,000.00 

14.500 

400,000.00 

29,000.00 

19.625 

1,600,000.00 

9.500 . 

400,000.00 

19,000.00 

14.625 

1,600,000.00 

117,000.00 

19.750 

800,000.00 

9.625 . 

1,600,000.00 

77,000.00 

14.750 

800,000.00 

59,000.00 

19.875 

1,600,000.00 

9.750 . 

800,000.00 

39,000.00 

14.875 

1,600,000.00 

119,000.00 

20.000 

10,000.00 

9.875 . 

1,600,000.00 

79,000.00 

40,000.00 

3,000.00 

20.125 

1,600,000.00 

10.000 . 

20,000.00 

1,000.00 

15.125 

1,600,000.00 

121,000.00 

20.250 

800,000.00 

(Fit  Doc.  8&-18235  Filed  S-^-88;  10:43  am] 
BILLING  CODE  4810-40-M 


Interest 

payment 

(doUars) 


39,000.00  I 

157,000.00  I 

70, 

159, 

1, 

161, 

81, 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  In  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2]  of  the  ‘‘Government  in 
the  Sunshine  Act”  (5  U.S.C,  552(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday. 
August  9, 1988,  the  Corpmntion’s  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Director  CC  Hope,  )r. 
(Appointive],  concurred  in  by  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
then  seven  days‘  notice  to  the  public,  o£ 
(1)  Matters  relating  to  the  Corporation’s 
assistance  agremnents  with  certain 
insured  banks;  and  (2)  a  discussion 
concerning  deposit  insurance  coverage. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c](8],  (c)(9)(A)(ii], 
and  (c)(9)(B)  of  the  “Government  in  the 


Sunshine  Act”  (5  U.S.C.  552b(c)(4),  (cKS), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  August  10, 1988. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldmam, 

Deputy  Executive  Secretary. 

[FR  Doc.  88-18349  Filed  8-10-88;  11:18  am] 
BILUNG  CODE  6714-01-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Vot’i  To  Close  Meeting 

At  its  meeting  on  August  1, 1988,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  September  12, 1988,  in 
Washington.  DC.  The  members  will 
consider  a  temporary  mail  classification 
change  affecting  certain  second-class 
mail  matter. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  del  junco, 
Griesemer,  Hail,  Nevin,  P^,  Ryan  and 
Setrakian;  Postmaster  funeral  Prank; 
Deputy  Postmaster  General  Cou^lin; 
Secretary  to  the  Board  Harris:  and 
General  Counsel  Cox. 

The  Board  determined  that  ptirsuant 
to  section  552b(c}(3)  of  title  5,  United 
States  Code,  and  §  7.3(c)  of  Title  39, 
Code  of  Federal  Regulations,  discussion 
of  this  matter  is  exempt  from  the  open 
meeting  requirement  of  the  C^vemment 
in  the  Sunshine  Act,  (5  U.S.C.  552b(b)), 
because  it  is  likely  to  disclose 
information  in  connection  with 
proceedings  under  Chapter  36  of  Title  39 
(having  to  do  with  postal  ratemaking. 


mail  classification  and  changes  in  postal 
services),  which  is  speciHcally  exempted 
from  disclosure  by  §  410(c)(4)  of  Title  39, 
United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  §552b(c)(10)  of  Title  5, 

United  States  Code,  and  S  7.3(j)  of  Title 
39.  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding  involving  a  determination  on 
the  record  after  opportunity  for  a 
hearing.  The  Board  further  determined 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  the  matter 
be  open  to  the  public. 

In  accordance  with  §  552b(fKl)  of 
Title  5,  United  States  Code,  and  $  7.6(a) 
of  Title  39,  Code  of  Federal  Regulations, 
the  C^neral  Counsel  of  the  United 
States  Postal  Service  has  certified  that 
in  his  opinion  the  meeting  may  properly 
be  closed  to  public  observation  pursuant 
to  §  552b(c)  (3)  and  (10)  of  Title  5  and 
§  410(cK4)  of  Title  39,  United  States 
Code;  and  §  7.3  (c)  and  (j)  of  Title  39, 
Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268^1800. 

David  F.  Harris, 

Secretary. 

Fred  Eggleston, 

Alternate  Certifying  Officer  for  the  U.S. 

Postal  Service. 

(FR  Doc.  88-18370  Filed  8-10-88;  1:19  pm] 
BILLING  CODE  7710-12-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915, 1917, 1918, 
and  1926 

[Docket  H-022D] 

Hazard  Communication 

Correction 

in  the  proposed  rule  document 
beginning  on  page  29822  in  the  issue  of 
Monday.  August  8. 1988.  make  the 
following  correction: 

On  page  29856.  in  the  third  column,  in 
the  nie  line  at  the  end  of  the  document, 


“FR  Doc.  88-17716”  should  read  “88- 
17716(a)". 

BILUNG  CODE  150S41-0 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  210 

Federal  Payments  Made  Through 
Financial  Institutions  by  the 
AutomatOd  Clearing  House  Method 

Correction 

In  proposed  rule  document  88-16707 
beginning  on  page  28233  in  the  issue  of 
Wednesday,  July  27, 1988,  make  the 
following  corrections: 

1.  On  page  28233,  in  the  third  column, 
under  supplementary  information,  in 
the  second  paragraph,  in  the  15th  line, 
“financial”  was  misspelled;  and  in  the 
20th  line,  “institution”  should  read 
“instruction”. 

2.  On  page  28234,  in  the  second 
column,  in  the  first  paragraph,  in  the 
fifth  line  “there”  should  read  “their”. 


§  210.2  [Corrected] 

3.  On  page  28235,  in  the  first  column, 
in  §  210.2,  in  the  definition  for 
“Recipient”,  in  the  second  line  “pubic” 
should  read  “public". 

§210.11  [Corrected] 

4.  On  the  same  page,  in  the  third 
column,  in  §  210.11(b),  in  the  11th  line, 
“beneficiary”  should  read 
“beneficiary’s”. 

BtLUNO  CODE  150S-01-0 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1988  Addition 

Correction 

In  notice  document  88-17717  beginning 
on  page  29510  in  the  issue  of  Friday, 
August  5, 1988,  make  the  following 
correction: 

On  page  29511,  in  the  first  column, 
before  the  signature  line,  insert  “Rod, 
Ground  5975-00-878-3791”. 
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